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PREFACE. 



I HAVE in this volume endeavoured to give a col- 
lection of precedents applicable to all the general 
business in mortgages of freehold, ^ copyhold, and 
leasehold property ; but my chief object in preparing 
the volume has been to introduce to the profession 
a new system of mortgaging copyhold property, which 
I believe will be found much more advantageous, as 
well to the profession as the public, than that now 
generally adopted. 

According to the present system, the mortgagee is 
under the great disadvantage of being unable to 
transfer his security in an efficient manner, or under 
a power of sale to convey to the purchaser, with- 
out taking admission to the copyhold, and thereby 
incurring a very heavy expense. 

It is true that in the more ordinary cases the 
mortgagor passes a fresh surrender to the use of the 
new mortgagee, and the first surrender is discharged ; 
still such a course subjects the mortgagor to addi- 
tional expense; and frequently the mortgagor has 
not the means or inclination to pass and pay for siioh 
surrender, and the mortgagee is consequently much 
inconvenienced in raising his money, especially 
where the property is deeply mortgaged, and when 
of course it is peculiarly desirable to save expense as 
much as possible. 
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In sales under powers, the mortgagor frequently 
refuses to be a concurring party, and opposes the 
sale. In such cases the mortgagee cannot complete 
the sale without taking admission, and incurring the 
consequent heavy expense, which the estate is pro- 
bably too deeply mortgaged to repay. 

Even should the mortgagee have obtained a power 
of attorney to surrender, a sale under such a power 
would operate disadvantageously on the biddings, 
independently of other inconveniences which might 
arise in relation to such power. 

The decision in the case of " The King v. the Lord 
of the manor of Oundle" (1 Adol. and EU., 283), 
supporting a surrender to uses of an appointment, 
and, subject thereto, to the use of the surrenderee, 
has suggested to me a plan by which aU the incon- 
veniences under the present system of mortgaging 
copyholds might be obviated, without injuring the 
lord^ the steward^ tlie copyholder^ or the solicitor. 

A surrender in the form authorized by that case 
would be of but little service generally, as regards 
absolute surrenders exc^t in manors where there 
is no custom to compel the admission of surrenderees ; 
but in conditional surrenders, where it is not the 
custom to enforce admission whilst the surrenderor 
remains admitted to the copyholds, such a form may 
be so modified as to effect the most perfect mortgage, 
give a complete power of transfer to the mortgagee, 
and enable him to convey under a power of sale, 
without taking admission or obtaining the concur- 
rence of the mortgagor. 
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The surrender I propose is, to the uses of an 
appointment by deed or writing, to be entered, or 
extracts entered, on the court rolls, and to be made 
before the lord would require a new tenant after 
death of the copyholder ; and, subject to such appoint- 
ment, to use of the mortgagee and his heirs. 

Under such a surrender the lord would not be 
injured, as he would not on a surrender in the common 
form enforce admission whilst he had a tenant on 
the roUs, and at the third court after the death of 
the copyholder he would be entitled to require another 
admittance ; or should the copyholder surrender in his 
lifetime, the lord would have the same remedy as at 
present to enforce admittance of the surrenderee. 

The copyholder would not be injured, as . his 
expense would, at least on further advances, be 
diminished ; and by freeing copyhold property from 
impediments in the way of transfer and disposition 
under a mortgage the facility for raising money 
would be increased, and in all probability the money 
would in many cases be raised at a lower rate of 
interest. 

It may be objected to the proposed form of sur- 
render, that in the event of an absolute surrender by 
the copyholder, and his death shortly afterwards, the 
peculiar advantages under the surrender would cease at 
the third court after his death ; but in such event the 
mortgagee might under the power of sale dispose 
of the property within that time, or readily obtain 
from the purchaser (with but little expense to the 
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latter) a like surrender with a power of appointment 
during his life, or previous to the third court after his 
death. 

The steward would not be injured by the proposed 
ittode of surrender, as the somewhat greater length 
would give him such an increase in his fee on entry 
of the surrender, as would, though small in amount, 
compensate him, for any slight reduction in his fees 
on subsequent charges on the property ; and eventually 
the improved nature of the security would lead to 
more 'frequent mortgage transactions. 

With regard to the. amount of the steward's fees, I 
would venture to suggest that the following would 
be such an addition as would fairly remunerate the 
steward for the additional length in the entry of the 
surrender. K no power of sale, 3*. W. ; if a power 
of sale, 7*. ; and if a power of sale and security for 
future advances, 10*. The fee on the presentment 
and entry of a memorandum of further advances 
might be fairly taken at 14*. in small transactions, and 
in others at £1. ; and the fee in relation to transfers 
and entry of extracts from £l to £l 10*. according 
to length ; or if the entire deed entered, 7*. for pre- 
sentment, and 8 J. per folio for enrolment ; or 1*. per 
folio, if duplicate courts kept. 

The solicitor would not be injured, as the addition 
in the charge consequent on the somewhat increased 
length of the original security would compensate him 
for the reduction in chaise on further advances, even 
should not the facility for obtaining further advances 



at a moderate expense lead to results beneficial to the 
practitioner as well as the client. 

I have given forms without a power of sale ; but the 
introduction of such a power may frequently be made 
an inducement for the acceptance of a reduced rate 
of interest, with advantage to both mortgagor and 
mortgagee ; and as the provision for future advances 
is very short it might be generally introduced where 
the amount secured is not to the full extent to which 
the stamp is applicable. 

In preparing precedents for general use I feel that 
it is desirable to avoid repetitions as far as possible, 
and thus to give within a moderate space a full col- 
lection of forms. I have accordingly, instead of giving 
each form at foil length, given references to the other 
forms as often as it has appeared to me that repe- 
titions might be avoided by so doing. Where, however, 
the forms are complicated, as in mortgages of freehold 
and copyhold, I have given them more fully than in 
the simple copyhold forms. 

Independently of saving space, I think that by such 
condensation the party using the forms is more likely 
to pay attention to the nature of the document he 
draws than where he simply copies a form without 
references. Another advantage is, that the forms 
may be made of service in the instruction of articled 
clerks, by enabling them more readily to separate and 
see the effect of the different parts of the security. 

To save trouble to the practitioner, I have stated 
at foot of each form the stamps applicable, and added 
a few concise explanatory remarks of practical utility, 



but have abstained from any lengthened notes on 
the law, thinking that such notes, if short, might be 
of but little service, and if diffuse would too much 
enlarge the work, and would be better sought for in 
a regular treatise on the law, than in a collection 
only professing to give precedents, which in ordinary 
cases the solicitor would ^now how to apply, and in 
niore complicated cases would serve to prepare the 
draft to be settled by counsel after perusing the 
title. 

The reference by letters to the different clauses 
will be found useful in preparing drafts, and instruct" 
ing clerks in their preparation ; and in order to have 
the work uniform I have throughout referred to the 
mortgagor by the same letter (C. copyholder), rather 
than make an alteration where freehold was included 
in the security. The mortgagee is described through- 
out by the letter M,, and other parties by the initials 
of their descriptive characters. 

In deeds under the lease and release act I have 
(with one exception) referred to the act in the com- 
mencement of the deed, as it wiU be found generally 
advantageous in preparing deeds, to dispose of mere 
formal parts, before the 'attention becomes so drawn to 
the substance, that omissions of form are not unlikely 
to be made. 

I have given no forms of covenants to surrender, as 
under the present practice of surrenders before deputy 
stewards, such covenants are scarcely ever, if ever, 
requisite, and should never be relied on. 

In conclusion, I have only to add, that I have 
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taken much pains to so prepare the forms that they 
may be really useful to the practitioner, and I confi- 
dently hope that they may be found so, and that the 
present volume may lead to the adoption of the pro- 
posed system of copyhold mortgages, with advantage 
to all parties interested. 

RoLLA Rouse/ 

Molton, March 1844. 
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ERRATA AND ADDENDA. 



Page 18, 



Page 19» 



'The surrender No. 11. should be signed at foot by 
the purchaser. For form of absolute surrender, 
see No. 106. p. 155. 
.No. 12., see also No. 111. p. 169. 
' No. 13., see also No. 113. p. 173. 
No. 14., separate securities from the parties will be 
preferable, see Nos. 16. and 17. p. 23, 24. 
Page 42, For Nos. 74. & 75. read Nos. 82. 83. 
p r Dele *« Then, &c. (1. Z)," brfore « Taken" 

*J»® 5 > "y^ The stamp must cover all Uie advances provided for. 
Page 66, Notice of the transfer should be given to mortgagor. 
Page 92, For form of power of attorney to surrender and release, 

see p. 236. 
Page 108, Clause a a, lines 6 & 7, dele ** by, from, through, under, 
or in trust for him or them,** and in line 11 for ** C.*' read 

Page 174, The consent of protector, as in p. 19, should be 

written at foot. 
Page 231, For form of warrant to enter satis&ction as to parts 

unsold, see p. 82, 
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No.1. 

Ck)NDITIOKAL SUBBENDER tO UseS. 



ANALTSIS. 



(a) Manor and date. 

(6) Commeneement and party. 

(c) Conrideraium. 

(rf) Surrender. 

(e) PareeU. 

(e2.) General deeeription. 

(/) Reversion. 



(p) Estate. 

(A) Uses under appointment. 

(i) Uee in default. 

(k) jProvito for payment, 

(/) Surrender to be ffoid Aereon. 

(m) Caption. 

(n) Receipt. 



(a) Manor of \ The — ^— day of in the year 

j of our Lord ■ 

{h) Be it remembered^ that on the day and year above 
written, C. oi^ &c., a copyhold tenant of the said 
manor, came before me D. S. [deputy steward, 
for that purpose only, of C. S., chief] steward of 
the said manor and the courts thereof : And 

(c) Did out of court, in consideration of the sum of 

£ of lawful money of Great Britain to him 

the said C. in hand well and truly paid, lent, and 
advanced by M. of, &e., at or immediately before 
the passing the surrender herein*after mentioned^ 
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the receipt whereof the said C. doth hereby, and 
by the receipt hereunder written, acknowledge : 

(d) Surrender out of his hands, into the hands of the 
lord [or lords, lady, &c.] of the said manor, by 
the hands and acceptance of me the said [deputy] 
steward, by the rod, according to the custom joif 
the said manor : 

{e) Ally &c. [Insert the description, and if a new 
description required, insert it before that on the 
court rolls, adding, "which hereditaments were 
formerly known and described as," &c. (old 
description) If only general description to be 
given take e 2.} : 

{e 2.) [ General description.'] All and every the mes- 
suages, lands, tenements, and hereditaments of 
him the said C, hplden of the said manor by copy 
of court roll, with their and every of their rights, 
members, and appurtenances : 

(/) And the reversion and reversions, remainder and 
remainders, yearly and other rents, issues, and 
profits thereof and of every part thereof, with the 
appurtenances : 

(g) Arid all the estate, right, title, interest, inheri- 
tance, use, trust, benefit, property, possession, 
power, claim, and demand whatsoever, both at 
law and in equity, of [him the said C.] of, in, 
to, from, or out of the said hereditaments 
and premises and every part thereof, with the 
rights, members, and appurtenances : 

{h) To sudh. uses and in such manner as the said ilf., 
his appointees, executors, administrators, or as- 
signs, by any deed or deeds, or by any writing 
or writings, under his or their hand or hands, 
such deeds or writings, or extracts therefrom con- 
taining the d^te, parties, and operative words, to be 
enterecj on the court rolls of the said manor, or 
tendered to the steward for that purpose, shall from 
time to time during the natural Hfe of the said C, 
or before three gener^ courts baron shall be holden 
for the said manor after his decease, and within 
two years from his decease, shall direct, limit| or 
, appoint: 
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(t) And, in default of and subject to any such direc- 
tion, limitation, or appointment, to the use of the 
said ilf., his heirs, and assigns, at the will of the 
lord, and according to the custom of the said manor : 

{k) Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, executors, or 

administrators, do and shall, on the day of 

next \_six months']^ well and truly pay or 

cause to be paid imto the said M,, his appointees, 
executors, administrators, or assigns, the sum of 

£ of lawful money of Great Britain, with 

interest for the same at the rate of £ per 

centum per annum [or for £100 by the year], 
to be computed from the date of this surrender, 
without any deduction or abatement whatsoever : 

(T) Then this surrender to be void and of no effect ; 

otherwise to be and remain in full force and 

virtue. 

(^Signature of 
(m) Taken the day and year first 1 copyholder.) 

above written, by me, j 

m s. 

The said [deputy] steward, p. h. v. 

(«) Received the day and year first above" 
written, of and from the above-named 

M., the sum of £ , the consideration 

money above mentioned to be paid by 
him to me. As witness my hand. C. ^ 

Witness [or, Witness to the signature of the said CA 

A.B. 

Observations, Stamps, Sfc. 

Should the surrenderor be married, and his wife is 
to be a party to the surrender, the form is given in 
No. 2. 

To be written bookways on paper, on the proper 
ad valorem stamp (see Part IV.), and on 20*. progressive 
stamp should the surrender happen to contain thirty 
folios, but which is not very probable. 
B 2 
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A duplicate to be written on plain paper for the 
purpose of being kept with the writings ; the original 
being delivered to the steward, who will sign a receipt 
on the duplicate. 

With the surrender should be prepared, in ordinary 
cases, by way of collateral security, a deed of covenant, 
as in No. 21. ; but frequently it may be advisable to sub- 
stitute a bond (see No. 39.), as the stamp will thereby 
be reduced from S5s. to 208. In small mortgages a 
further saving may be effected by taking a note of 
hand as collateral security (see No. 39. b). 

Where the mortgagor is in possession of the premises, 
it may, in some cases, be desirable to take a warrant of 
attorney to confess judgment in ejectment (see No. 40.) 

With regard to the practice on surrenders, as respects 
the steward's duties, his fees, &c., see the author's 
*' Copyhold and Court-keeping Practice." 



No. 2. 

Conditional SuBRENDij^ % Copyholder and Wife, 

(a) Manor of \ The ■ •■ ^- ■ ■ day of •-.._— in the year 
J of our Lord — -— ^. 

(h) Bfi it remembered, that on the day and year above 
written, C of, &c., a copyhold tenant of the said 
manor, and W. his wife, came, &c. (1. ^). 

{h 2.) She the said W. having been by me the said 
[deputy] steward first examined, separate and 
apart from her said husband, touching and con- 
cerning her free and voluntary consent to the 
making and passing the surrender herein-after 
expressed, and freely and voluntarily consenting 
thereto as by law required : 

(c) Did out of court, &c. (state consideration as in L c). 

{d) Surrender, &c. (1. d). 

{e) All, &c., description [or, AU their and either 
of their messuages, &c. 1. e 2.] 

(/) And tbe reversion, &c. (1./). 
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{g) And all the estate, &c» (1. g) of them the said C 
and W, his wife, or either of them, &c. 

^^) I To such, &c. And in default, &c. (1. A, t> 

{k) Subject nevertheless (1. k). 

(i) Then, &c. (L /). 

(«») 7WJ^» (together with the private! 
examination of the said TV.\ the day > 
and year first above written, before j 
me, 

The said [deputy] steward, p. h. v. 
(«) Receipt as in No* 1. 

As to engrossment, stamps, collateral securities, &c., 
see No. 1. and No. 22, 



No. 3. 

Conditional Subkender, mth Power of Said 

Clauses a to / as in Nos. 1 or 2. 
{m) And it shall and may be lawful for the said i!f., 
his heirs, appointees, executors, administrators, or 
assigns, at any time or times after default in 

payment of the said principal sum of £ , or 

any part thereof, or any interest thereon, without 
any further consent or concurrence of the said C, 
his heirs or assigns, to make sale and dispose of 
the before [described and] surrendered heredita- 
ments, or any part or parts thereof, together or 
in parcels, and by public auction or private con- 
tract, and subject or not subject to any special 
or other conditions or stipulations relative to the 
title, or evidence of title, or otherwise, as shall 
appear expedient [and counsel shall advise], and 
with full power to buy in [the said hereditaments 
or any part thereof] at any auction, and to re- 
scind or vary the terms of any contract for sale 
[or proceed to enforce the same, and otherwise 
B 3 
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a<;t in relation to such sale or sales as may be 
reasonably deemed expedient] ; awe? to direct, limit, 
and appoint the same hereditaments, or any parts 
thereof, to the use of the purchaser or purchasers, 
or otherwise convey and assure the same as may 
be deemed expedient; and also to receive and 
give receipts for all purchase monies thence 
arising, and which receipts shall effectually dis- 
charge the purchasers respectively from all lia- 
bility as to the application, misapplication, or 
nonapplication of the monies therein expressed 
to be received: 

And out of the monies to arise by such sale or sales, 
and the rents and profits which he or they may 

' receive, shall and may pay and discharge all and 
every the principal monies and interest for the 
time being due on or under this security, and all 
costs, charges, and expenses occasioned by non- 
payment thereof, or by or incidental to such sale 
or sales, and completing or enforcing any contract 
in relation thereto, or in obtaining possession of 
the said hereditaments ; and the surplus, if any, 
[on such sale or sales,] after such payments, shall 
pay to the said C, his heirs or assigns [or his 
executors, administrators, or assigns] :,: 

(») {Provided that if the power of sale herein-before 
given shall be exercised before the expiration of 
six calendar months after written notice of the 
intention to exercise the same being given or sent 
to the said C, his heirs or assigns, or left for him 
or them at his or their last known place of abode, 
[or at the dwelling house, part of the aforesaid 
hereditaments,] *the said J!f., his appointees, 
heirs, executors, administrators, or assigns,* or 
such of them as shall so exercise the said power,- 
shall be answerable as for a breach of trust in 
equity [and also in damages as for a breach of 
contract at law] ; but this proviso is in no way to 

* The parts within * * are referred to in No. 7. 
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affect BXkj purcliaser under any such sale, whether 
without or with knowledge of the want of such 
notice. 

ObservaUonSy &c. 

In order to give the mortgagor an efficient remedy 
at law against the heirs of the mortgagee, the proviso 
with respect to the notice of sale should be inserted in 
the deed of covenant. See No. 23. 

The mortgagee should sign his name at the foot of 
the surrender, and such signature should be attested 
in the following form : — " Witness to the signature of 
the said MI* 

With respect to the engrossment, stamps, collateral 
security, &c., see remarks at foot of No. 1., and see 
No. 23. 



No. 4. 

Conditional Suhrender, with Power of Sale, and to 
secure future Advances. 

Manor of\ The day of in the year of 

j our Lord . 

Be it remembered, that on, &c. (Clauses a to ^ as in 
. No. 1. or 2.) 

(k 2.) And also do and shall, in like manner, on de- 
mand, or at the expiration of six calendar months 
from the dates thereof respectively, which shall 
first happen, (subject nevertheless to the limit 
herein-after expressed,) well and truly pay or 
cause to be paid to him or them all such further 
sum and sums of money as he or they shall from 
time to time hereafter advance and lend to the 
said C. on this security (but which future ad- 
vances it is hereby expressly declared are not 
to be made except with the consent of both 
parties), together with interest thereon from the 
time of such advances respectively at the rate 
aforesaid, the total amount to be ultimately re- 
coverable on this security being hereby lunited 
n 4 
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to the sum of £ , the stamp duty [of £ ] 

applicable to which sum is hereupon impressed. 

m Then, &c. (No. 1. 1). 

\m) And it shall, &c. (No. 3. m), now advanced, or of 
any such further advance, or any part thereof 
respectively, or of any interest monies, &c., with- 
out, &c. 

Conclude as in No. 3. 

Remarks. 

By the stamp act, 55 Greo. 3. c. 184., if the total 
amount of the money secured or to be ultimately 
recoverable thereupon shall be uncertain, and without 
any Hmit, the stamp duty of £25 is payable; bi^t if 
the total amount shall be limited not to exceed a given 
sum, the same duty as for such limited smn. 

As to the engrossment, stamps, collateral security, 
&c., see remarks at end of No. 1., and see No. 24. 



No. 5. 

Conditional SuRKENDER/or securing Debt already 
dttCy by Instalments, 

Manor of\ The day of in the year of 

J our Lord . 

Be it remembered, that on, &c. (No. 1. or 2.) 

Did out of court, in consideration of the sum of £ 

by the said C. now due and owing to M. of, &c., for, 

&c., and for securing payment thereof, with interest, 

as herein-after mentioned : 
Surrender out of his [their and each of their] hands 

into the hands of the lord, &c. (No. 1.) 
All, &c. (parcels as in No. 1. or 2., clause e or e 2.) 
And the reversion, &c. (No. 1./). 
And all the estate, &c. (No. 1. g). 
To such uses, &c. (No. 1. A). 
And in default, &c. (No. 1. 1). 
Subject nevertheless to and upon this condition, that 

if the said C, his heirs, executors, or administrators^ 



GOPTHOLD. 9 

do and shall well and truly pay or cause to be paid 
tmto the said Jtf., his appointees, executors, admi- 
nistrators, or assigns, the said sum of £ of law- 
ful money of Great Britain, by even and equal [quar- 
terly payments of £ ^ on the day of 

next, the day of next, &c.], with interest 

for the same principal sum, or so much thereof as 
shall from time to time remain due, at the rate of, 
&c.,.with such respective payments, and without any 
deduction or abatement whatsoever out of the said 
payments of principal or interest, or part thereof 
respectively : 

J%eH this surrender shall be void and of no effect ; 
or else, and on default of payment of any such 
sum or instalment, shall be and remain in full force 
and virtue : 

And it shall, &c. (power of sale as in 3. my if to be 
inserted.) 

Taken, &c. (as in L or 2. m). 

For stamps, collateral security, &c., see 1. and 25. 



No. 6. 

Conditional Surrender on Mortgage to Trustees, or 
Parties as Joint Tenants, 

Manor of \ The day of in the year of 

J our Lord . 

Be it rememberecty that on, &c. (I. or 2.) 
Did out of court, in consideration of the sum of £ ■■■ . 
of lawful money of Great Britain to the said C, 
in hand well and truly paid, lent, and advanced at 
or immediately before the passing the after-men- 
tioned surrender, by A. M. of, &c., B. M, of, &c., 
and C M, of, &c., (and which sum is advanced by 
them on a joint account, as herein-after mentioned,) 
the receipt whereof the said C. doth hereby, and by 
the receipt for the same sum hereunder written, 
acknowledge : 

B 5 
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Surrender, &c. (1. or 2. d). 

All, &€. (parcels as in 1. or 2.) 

And the reversion, &c. (1./). 

And all the estate, &e. (1. or 2. g). 

To such uses and in such manner as the said A. M,, 
&c., or the survivors or survivor of them, his exe- 
cutors or a;dministrators, or their or his appointees 
or assigns, by any deed, &c. (No. 1. h), or, &c., under 
their or his hands or hand, &c. (same clause). 

And in default, &c. (1. i). 

Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, executors, or 
administrators, do and shall well and truly pay or 
<iause to be paid unto the said A,M., 8cc., or the 
survivors or survivor of them, his executors or 
administrators, or their or his appointees or assigns, 
on, &c., the sum of, &c. (see No. 1. k, adding) (and 
which principal money is, as they admit by their 
signatures hereunder written, advanced by them on 
a joint account, and for which they declare that the 
receipt of the survivors or survivor shall be a good 
discharge to any person whomsoever on payment 
thereof) : 

Then, &c. (1. l). 

And it shall, &c. (add power of sale to mortgagees, or 
the survivors or survivor, or the appointees, exe- 
cutors, administrators, or assigns of survivor, if to 
be introduced, see No. 3.) 

Taken, &c. (No. 1. or 2. m). 

Receipt hy C. (No. 1.) 

To be signed by mortgagees, and their signatures 
attested. 

Remarks, 
This not being a security for the payment to 

different persons of separate and distinct sums of 

money, the ad valorem duty will be payable on the 

aggregate amount. 

As to engrossments, stamps, collateral securities, &c., 

see No. 1. and No. 26. 
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No. 7. 

Conditional Surrender, with Power of Sale, to 
secure floating Balance to Bankers. 

Clauses a and b as in Nos. 1. or 2. 

(c) Did out of court, for the purpose of securing to 
A,M. of, &c., B,M. of, &c., and CM. of, &c., 
bankers and copartners carrying on business, at 
&c., under the firm of M. and Co^ *and the sur- 
vivors and survivor of them, herein-after named 
as mortgagees and mortgagee, his executors and 
administrators, and their or his partner or partners, 
or*other the person or persons for the time being 
constituting the banking firm herein-before named, 
or their or his assigns, but subject to^the limita- 
tion herein-after expressed,* the sum and siuns 
of money which now is or are, or at any time, 
and from time to time hereafter, shall or may be 
due or owing to them or him on the balance of 
the account current of the said C, as herein-after 
mentioned ; and also in consideration of ten shil- 
lings of lawful money of Great Britain, to the 
said C. paid by the said mortgagees immediately 
before the passing the surrender herein-after 
expressed. 

{d) Surrender y &c. (No. 1. or 2.) 

>Zf All, &o., and the reversion, &c., and all the 
yj f estate, &c. (Nos. 1. or 2.) 

(h) To such uses and in such manner as the said 
mortgagees or mortgagee, his executors or ad- 
ministrators, or their or his appointees or assigns, 
by any deed, &c. (No. 1. h\ or, &c., under their 
or his hands or hand, &c. (same clause). 

(t) And in default, &c. (No. 1. 1), to the use of the 
said mortgagees, their heirs and assigns, &c. 
(same clause). 

(K) Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, executors, or 
administrators, do and shall, on demand, well and 
B 6 . 
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truly pay or cause to be paid unto the said mort- 
gagees, and the survivors, &c. [parts within * f in 
clause (c)], all and every sum and sums of money 
which shall be then due or owing from the said 
C, on the balaiice of his account current with 
them or him, either for monies paid or advanced 
or to be paid and advanced by them or any of 
them unto the said C, or at his request, or which 
shall be secured by any bond or bUl of exchange 
executed, drawn, accepted, or endorsed by the 
said C.y or by any promissory note drawn or 
endorsed by hun, or on any other contract what- 
soever with the said mortgagees and other the 
parties aforesaid, as bankers as aforesaid, with 
interest for the same respectively from the several 
times at which they shall be respectively advanced, 
or at which the said bonds, bills, or notes respec- 
tively shall become due, and thenceforth until 
payment thereof respectively, after the rate of 
£5 per centum per annum, imless any agree- 
ment in that particular shall have been made to 
the contrary, and in case of such agreement then 
in the manner and after the rate of interest 
which shall have been stipulated to be paid on 
such bond, bill, note, or contract respectively, [with 
commission and other usual bankers charges, so 
far as the same are by law allowed and usually 
recoverable,] the total amount of money to be 
ultimately recoverable upon this security [exclu- 
sively of any sum or sums to be paid or advanced 
for insurance, of any buildings, part of the afore- 
said hereditaments, from loss or damage by fire,] 
being hereby limited not to exceed the sum of 

£— — , the stamp duty of £ applicable to 

which sum is hereupon impressed. 

(/) Then, &c. (No. 1. /). 

(m) And it shall and may be lawful for the said 
mortgagees, or the survivors or survivor, his 
executors or administrators, or their or his 
appointees or assigns, at any time or times after 
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default in payment of the aforesaid principal and 
interest monies, or any part thereof respectively, 
without any further consent, &c. (No. 3.) 

(«) Piroisided that, &c. (No. 3.), substituting for parts 
within * * " the said mortgagees, or the survivors, 
&c." (as in clause m above). 

(o) Takm, &c. (No. 1. m). 

(p) Receipty as in No. 1. «. 

Remarks, 

The stamp applicable to the full amount named as 
the limit of the security must be impressed ; and the 
provision for limiting the amount itiust not be omitted, 
or otherwise the stamp duty of £25 will be payable. 

The ad valorem stamp will be found in Fart IV. And 
should the surrender contain thirty foUos the progres- 
sive stamp must be impressed. See Part IV. 

The deed of covenant as collateral security will be 
found in No, 27., and which refers to the * * in 
clause c. 

As to the engrossments, and, further, as to collateral 
security, see remarks at foot of No. 1. 



No. 8. 

Conditional Subrendeb, as Security to Two Persons 
as Tenants in Common, 

Manor of \ The day of in the year of 

J our Lord . 

Be it remembered^ that on, &c. (1. or 2. 6 and h 2.) 

Did out of court, in consideration of the sum of £- 

to the said C in hand weU and truly paid, lent, and 
advanced by A, M, of, &c., and B, M, of, &c., in equal 
portions, at or immediately before the passing the 
surrender herein-after expressed, the receipt of 

which said sum of £ , in manner aforesaid, he 

the said C, doth hereby, and by the receipt here- 
under written, acknowledge: 

Surrender^ &c. (1. ov2,dy 
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Ally he. {parcels 1. or 2.) 

And the reversion, &c. (1./). 

And all the estate, &c. (1. or 2. g). 

As to and concerning one moietj or equal half part, 
the whole into two equal parts to be divided, of and 
in the aforesaid hereditaments and premises : 

To such useSy &c. (No. 1. A, in favour of A, M,\ and in 
default, &c. (No. 1. i ditto.) 

And as to and concerning the other moietj, &c. of and 
in, &c. 

To such uses, &c. (1. A, i, in favour of B. M.) 

Provided nevertheless, that the surrender herein^before 
expressed as to &nd concerning the aforesaid here- 
ditaments, and the respective moieties thereof, is 
upon this express condition, that if the said C, his 
heirs, executors, or administrators, do and shall well 
and truly pay or cause to be paid, on, &c., unto the. 
said A. M,, his appointees, executors, administrators, 

or assigns, the sum of £n (being one moiety of 

the aforesaid siun of £ ), with, &c. (No. I. h); 

and also to the said B. M,, his, &c., the like sum of 

£ (the other moiety of the aforesaid sum of 

£• ), with, &c. (No. 1. k). 

Then, &c. (1. /). 

And it shall and may be lawful for the said A. M,, his 
heirs, appointees, executors, administrators, or 
assigns, as to and concerning the said moiety of the 
aforesaid hereditaments surrendered to uses in his 
favour, as aforesaid, and the said B, M,, his heirs, &c., 
as to and concerning the other moiety of the said 
hereditaments surrendered to uses in his favour, as 
aforesaid (add power of sale, if required, making 
the slight alterations required from that in No. 3.) 

Conclude as in No. 1. or 2., and one receipt will be 
sufficient. 

Remarks, 

In many cases it may be better to have separate 
surrenders, as in No. 18. ; but in some instances expense 
may be saved by blending the securities in one sur- 
render. 
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The security being for the payment to different 
persons of separate and distinct sums of money, the 
ad valorem duty must be paid in respect of each 
separate and distinct sum of money. 

With respect to the amount of ad valorem stamps, 
see Part IV. ; and should the surrender happen to 
contain thirty folios, the progressive duty of 20s, will 
be payable. See same Part. 

Should each party wish to hold a collateral security, 
that by bond might be substituted for the covenant. 
No. 28. ; and the stamp on each bond would be 20*., 
if not thirty folios, with progressive duty. 

As to engrossment and collateral security generally, 
see remarks at foot of No. 1., and see No. 28, 



No. 9. 

Cqnditional Sukrendeb, when Monet/ advanced 
by Two in different Proportions, 

Manor of \ The day of in the year of 

J our Lord . 

Be it remembered, that on, &c. (1. or 2.) 

Did out of court, in consideration of the sum of 
£600 of lawful money of Great Britain to the said 
C well and truly paid, lent, and advanced by A, M. 
of, &c., and B. M, of, &c., at or immediately before 
the passing the surrender herein-after expressed, in 
the proportions following, (that is to say,) the sum of 
£300, being three fifths thereof, by the said A. M,, 
and the sum of £200, being two fifths thereof, by the 
said B. M., the receipt of which entire sum of £500 
the said C, doth hereby, and by the receipt here- 
under written, acknowledge : 

Surrender, &c. (1. or 2. c?). 

AU, &c. (parcels 1. or 2.) 

And the reversion, &c. (1./). 

And aU the estate, &c. (1. or 2. ^). 

As to three fifth parts, the whole into five equal parts 

to be divided, of and in, &c. 
To such uses, &c. 



16 HOBTGAGES : 

(Proceed as in No. 8., substituting three fifths and 
£300 as to ^. Jf 's share, for the moiety, and two 
fifths and £200 as to B.M:& share.) 

Remarks, 

Separate stamps must be impressed on the surrender ; 
and as to same, the collateral security, &c., see No. 8. 
and No. 29. 

As to stamps, see Part IV. 



No. 10. 

Conditional Sukrendei^ by Copyholder and Wife^ 
of her Copyholds, 

Manor of\ The day of in the year of 

j our Lord . 

Be U remembered^ that on the day and year above 

written C. of, &c., and W, his wife, the said W. 

being a copyhold tenant of the said manor, came 

before, &c. (1. ^). 
And she the said tV, having been, &c. (2. h 2.) 
Did out of court, in consideration of the sum of £— r- — 

of lawful money of Great Britain to them or one of 

them, &C. (1. c). 
Surrender out of their and each of their hands into, 

&c. (1.; 

AUy &c. (parcels as in 1. or 2.), or if general descrip- 
tion, 2. e 2. 

Andihe reversion, &c. (l.y*). 

And all the estate, &c. of them the said C and W. 
his wife, or either of them, &c. (1. ^). 

To such fisesy &c. (LA). 

And in default^ &c. (1. i). 

Subject nevertheless^ &c. (LA), that if the said C and 
W, his wife, or either of them, their or either of 
their heirs, &c., do and shall, &c. (same clause.) 

Then, &c. (1. /). 

And it shall, &c. (power of sale, if required, as in 
No. 3.) 
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Provided that if, &c., before, &c., to the said C. or W. 
his wife, her heirs or their assigns, &c. (No. 3.) 

Taken (together with), &c. (2. m). 

{Receipt)--Eieceiyed the day and year, &c.,") £ 

of and from, &c.> the sum, &c., paid by him > r 

to us. As witness our hands 3 

a 

Witness to the signatures of the) fF. 

■ said C. and fF. his wife. J 

Memark. 
As to stamps, engrossments, collateral securities, &c. 
see No. 1. and No. 30. 



No. 11. 

Conditional Subrendeb by Direction of Purchaser 
who borrows Part of Purchase Money, 

(a) Manor of\ The day of in the year 

j of our Lord . 

(6) Be it remembered^ that on, &c. (1. or 2. b and b 2.) 

(c) Did out of court, by the direction of P. of, &c. (to 
the use of whom and of his heirs, subject to the 
after-expressed surrender, the hereditaments 
' herein comprised are intended to be forthwith 
surrendered by the said C [and W. his wife], on 
payment by the said P. to the said C of the sum 

of £ , the purchase money on sale of the said 

hereditaments to him), testified by the signature 
of the said P. at foot hereof: 

(c 2.) And in consideration of the sum of JE of 

lawful money of Great Britain to the said C. in 
hand paid by M, of, &c., at the passing the said 
surrender, at the like direction of the said P, 
testified as aforesaid, the receipt of which said 

sum of £ the said C. doth hereby, and by the 

receipt for the same sum hereunder written, 
acknowledge : > 

(rf) Surrender, &c. (1. or 2. d). 

if) AH, &c. (parcels 1. or 2.) 
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of the hereditaments herein-after described, to 
hold to him and his assigns for the term of 
his natural life,) and R, of, &c., (who on, &c., 
was admitted, to him and his heirs in remainder or 
reversion expectant on the decease of the said C^) 
[or the said R, having paid and satisfied to the lord 
of the said manor his fine,] came before, &c. (1 ft). 

Did out of court, in consideration of the sum of £500 
of lawful money of Great Britain by M, of, &c., at 
or immediately before the passing the surrender 
herein-after expressed, well and truly paid, lent, and 
advanced in mannq* following, (that is to say,) the 
sum of £300, part thereof, to the said C, and the 
sum of £200, residue thereof, to the said i?., the 
several receipts of which sums they do hereby, and 
by the receipts hereunder written, acknowledge : 

Surrender out of their and each of their hands into 
the hands, &c. {\* d), 

AU, &c. (parcels. No. 1). 

^n^the reversion, &c. (l.y). 

And all the estate, &c., of them the said C. and R, 
respectively, &c. (1. ^). 

To such uses, &c. (LA). 

And in default, &c. (1. i). 

Subject nevertheless to and upon this express con- 
dition, that if the said C, and R,y or either of them, 
their or either of their heirs, &c. (I, k). 

Then, &c. (1. J). 

And, &c. (power of sale as in No. 3., introducing 
names of both C, and i?., and providing for payment 
of surplus to them in same proportion as present 
advance). 

Taken, &c. (1. m). 

Separate receipts. 

Remarks, 

The stamp act only provides for payment of ad 
valorem duty in respect of the separate and distinct 
sums where the security is for the payment to difier- 
ent persons, so that the stamp on the aggregate amount 
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would appear to be correct on the above surrender. 
As to amount of stamp, see Part IV. 

The collateral security by deed of covenant will be 
found in No. 34. ; and see also remarks at foot of 
No. 1. as to collateral security, engrossments, &c. 

In the deed of covenant each party is made to 
covenant for payment of the money advanced to him- 
self ; but the mortgagee, having the power to sell the 
property, will experience no inconvenience by such a 
limitation in the covenants; and the making each party 
liable for the whole would render it necessary to have 
some rather complex arrangements made between the 
parties, so as to fairly divide the liability between them. 



No. 15. 
Conditional Surrendeb of CopyholdBfor Lives. 

Manor of \ The day of in the year of 

J our Lord ■ ' . 

Be it revn^mberedy that on, &c., the day and year above 
written, C of, &c., who stands admitted tenant, to 
him and his heirs during the lives of, &c., and of 
the longer liver of them, to the hereditaments herein- 
after described or mentioned, and holden of the said 
manor by copy of court roll, came before, &c. (1.^). 

Bid out of court, &c. (1. c). 

Surrender^ &c. (1. rf). 

AU, &c. (1. e, or 1. e 2.) 

And the yearly and other rents, issues, and profits 
thereof. 

And all the estate, &c. (1.^). 

To such uses and in such manner as the said Jf., his 
appointees, executors, administrators, or assigns, by 
any deed or deeds, or by any writing or writings, 
under his or their hand or hands, (such deeda or 
writings, or extracts therefrom, &c. to be entered, 
&c. (1. A) ; shall from time to time, during the natural 
lives of the said nominees^ and of the longer liver of 
them, and the life of the said C &c. (1. A), direct, 
Hmit, or appoint : 
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^Tid in default of and subject to any such direction, 
limitation, or appointment, to the use of the said 
M., his heirs and assigns, [or his executors, adminis- 
trators, and assigns,] during the natural lives of the 
said (nominees) and of the longer liver of them, at the 
will of the lord, and according to the custom of the 
said manor ; subject nevertheless to and upon this 
express condition, that if the said C, his heirs, 
executors, or administrators, do and shall on, &c. 
(LA). 

And also do and shall, from time to time during the 

continuance of the aforesaid sum of £ or any 

part thereof on this security, duly keep subsisting a 
certain policy of assurance on the lives of the said 

(nominees) in the sum of £ , lately effected in 

the assurance office, and numbered ^ 

and from time to time, as aforesaid, pay every pre- 
mium and annual sum payable thereon, and deliver 
to the said M^ his executors, administrators, or 
assigns, all receipts for premium on such assurance : 

And also shall and do from time to time well and 
truly pay to the said Jf., his appointees, executors, 
administrators, and assigns, all such sum and sums 
of money as he or they shall or may from time to 
time pay in keeping subsisting the same policy of 
assurance, and in discharging any premium or 
annual sum thereon which shall become due and 
which shall remain unpaid, or the receipt for the 
same not delivered as aforesaid, within ten days after 
the same shall be from time to time due and pro- 
vided for as aforesaid, together with interest for 
such respective sums from the advance thereof 
respectively imtil payment at the rate aforesaid : 

J^ nevertheless the total amount of money to be ulti- 
mately recoverable on this security (including the 

first-mentioned sum of £ ) it is hereby declared 

shall not exceed the sum of £ , the stamp duty 

applicable by law to which latter sum is hereupon 
impressed : 

Then the said surrender to be void and of no effect ; or 
else to be and remain in full force and virtue: 
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And it shall and may be lawful, kc. (power of sale as 

in No. 3.) 
(Conclude as in No. 1.) 

Remarks. 

The deed of covenant as collateral security will be 
found in No. 35. ; and the mortgagee should take care 
that the policy of assurance (which will be in his 
own name) is effected before advance of the money, 
instead of relying on a covenant by the mortgagor 
for appearance by the nominees at the assurance oflBlce. 

The ad valorem stamp will be that on the largest 
sum named ; and the amount will be found in Part IV. 
The progressive duty will be payable, should the 
surrender happen to be thirty folios. 

As to engrossment, and generally as to collateral 
security, see No. 1. 



No. 16. 
Conditional Surrender of Life Estate in Copyhold. 

Manor of \ The day of in the year of 

J our Lord . 

Be it rememberedy that on the day and year above 
written, C. of, &c., who stands admitted for the term 
of his natural life to the after described or men- 
tioned hereditaments, copyhold of the said manor, 
came before, &c. (1. ^). 

Bid, &c. (1. c). 

Surrender, &c. {I. d). 

All, &c. (1. e). 

And the yearly and other rents, issues, and profits of 
the said hereditaments : 

And all the estate, right, title, interest, use, &c. (I. g). 

To sitch uses, &c., as the said M., &c., during tl^e natural 
life of the said C, shall, &c. (see \. h). 

And in default, &c. (1. i), to the me of the said M., 
his executors, administrators, and assigns, during the 
natural life of the said C, at the will of the lord, &c. 
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Subject nevertheless and to and upon this express con- 
dition, that if the said C. do and shall on, ^c. (1. ^.) 

And also do and shall (condition for keeping policy on 
his life subsisting, see 15.) 

And also, &c. (payment of disbursements by mortgagee 
on such account, as in form 15.) 

Then, &c. (No. 1. t). 

And it shaU, &c. (power of sale, see No. 3. m and »). 

(Conclude as in No. 1.) 

Remarks. 

For collateral security, see No. 36. and remarks at 
foot of No. 1 ; which also see as to engrossments, &c. 
As to stamps, see No. 15. and Part lY. 



No. 17. 
CoNDirioNAL Surrender of Remainder or Reversion. 

Manor of \ The day of in the year of 

J our Lord . 

Be it remembered, that on, &c., C, of, &c., (who on, &c., 
was admitted, to him and his heirs in remainder or 
reversion expectant on the decease of A, of, &c., to 
the hereditaments comprised in the surrender after 
expressed,) [or if not admitted, having first paid 
and satisfied the lord of the said manor his fine on 
acceptance of the after-expressed surrender,] came, 
&c. (1. b). 

Did out of court, &c. (1. c). 

Surrender (1. c^. 

All that the remainder or reversion expectant on the 
decease of the aforesaid A. of and in all, &c. 

And of and in the yearly and other rents, issues, and 
profits thereof : 

And all the estate, &c. (1. g). 

To such uses, &c. (see Nos. 1. and 3., from which other 
parts of the draft will be prepared, including the 
power of sale.) 
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Remarks, 

For form of collateral security, see No. 37. and 
remarks at foot of No. 1. 

The stamps payable will be the ad valorem stamp on 
the principal money, and progressive duty of 20^. 
should the surrender happen to contain thirty folios. 
As to the amount of ad valcwrem stamp, see Part IV. 



No. 18. 
Conditional Subrendeb of a Moiety or other Share. 

Manor of\ The day of in the year of 

j our Lord — • — r— . 

Be it remembered^ that on, &c., C. of, &c., a copyhold 
tenant of the said manor, as herein-after men- 
tioned, came, &c. (1. ^). 

Did out of court, in consideration, &c (1. e). 

JSurrender, &c. (1. d). 

All that one moiety or half part, the whole into two 
equal parts being divided, of and in all, &c (to 
which moiety the said C. was admitted, &c.) 

And the reversion, &c (1./) of and in the said moiety 
of the said hereditaments : 

And all the estate, &c. (1. g) of and in the said 
moiety, &c. 

To such rises, &c. (LA). 

And in default, &c. (1. t). 

Subject nevertheless, &c. (LA). 

Then, &c. (1. /). 

Arid it shall, &c. (No. 3.), either after effecting or 
without effecting a partition of the aforesaid here- 
ditaments, to make sale and dispose of the aforesaid 
moiety of the said hereditaments, &c., and to direct, 
&c., the said moiety of the said hereditaments, &c. 
(No. 3.) 
Takeuy &c. (L m). 

Receipt (I. «). 

C 



26 MOBTGAaSS : 

Remarks, 

The stamp will be that on the amount of principal, 
as stated in Part IV. The surrender is also liable to 
a progressive duty if containing thirty folios. 

The form of collateral security by deed of covenant 
will be found in No. 38. ; and see also No. 1. as to col- 
lateral security, the engrossments, &c. 



No. 19. 

Conditional Subbender by Directum of Purchcuer^ 
where Part of Purchase Money remains on 
Mortgage. 

Manor of \ The day of in the year of 

j our Lord . 

Be it remembered^ that on, &c. (1. or 2. b and b 2.) 

Did out of court, by the direction o£ (purchaser), of, &c., 
testified by his signature at the foot hereof, (to the 
use of whom and of his heirs, subject to the condi- 
tional surrender herein-after expressed, the heredita- 
ments therein comprised are intended to be forthwith 
surrendered by the said C. [and W, his wife],) and for 

securing the payment of the sum of £ , part of 

the purchase money in respect of the said heredita- 
ments, with interest, as herein-after mentioned : 

Surrender, &c. (1. or 2. rf). 

AU, &c. 

And the reversion, &c. (1./). 

And all the estate, &c. (1. or 2. g). 

To such uses, &c., as T. K (trustee for vendor) ci, &c., 
his appointees, &c. (1. A). 

And in default, &c. (1. i. 

Subject nevertheless, &c. (1. k, payment to trustee). 

Then, &c. (1. I). 

[The power of sale, if required, will be as in 3.] 

Takeri, &c. (1. or 2. m). 

I direct the passing the above surrender. As wit- 
ness my hand, the day and year first above written. 

P. 
Witness, 
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The above surrender is passed to uses in my favour 
as trustee for the above-named C As witness, &c. 

T 

Witness, 

Remarks, 

In preparing this form care has been taken to 
secure to the vendor by a surrender, the payment of 
the money unpaid ; whilst under the surrender to the 
purchaser (No. 81.) he will at once have a conveyance, 
subject to the mortgage, instead of relying on a mere 
covenant to surrender. 

The collateral security may be by a deed of 
covenant, containing covenants with the trustee for 
payment of principal and interest, and for further 
assiu*ance ; or by a similar bond : either of which 
securities can readily be drawn from Nos. 21. or 39. 
The deed of covenant would require a ZSs, stamp, ^nd 
progressive duty of 25*. if thirty folios. The bond 
would require a 205. stamp, and be subject to the 
like progressive duty. This surrender must be on 
the proper ad valorem stamp, which see in Part IV., 
and if containing thirty folios will be subject to 20*. 
progressive duty. 

As to the engrossment, and, further, as to collateral 
^curity, see remarks at foot of No. L 



No. 20. 

Certificate of Consideration on Conditional 
Surrender to Uses, 

{[Although this form is given, it will be required in 
but few cases, as the surrenders will almost inva- 
riably be passed out of court.] 

Manor^on rj^^ ^^ ^^ ^ 

J^ _ of, &c., a copyhold tenant of this maaor, do 
propose [with fF. my wife] to surrender this day 
in open court all that, &c. [or all and every, &c., 
c 2 
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(see No. 1.)] To sueh uses and in such man- 
ner as M. of, &c. (No. 1.) .And, pursoant to the 
act or acts of parliament requiring the same, / do 
certify that such proposed surrender is not upon 
a sale, but by way of mortgage, for securing to 
the said JHf., his appointees, executors, adminis- 
trators, or assigns, the sum of £ , and interest 

at the rate, &c., on, &c., and that the whole con- 
sideration money thereon is the said principal 

sum of £ . As witness my hand, the day 

and year first above written. 

Witness, (Signature of copyholder.) 

A.B. 
[To be written on plain paper, and delivered to the 
steward.] 

Remcirks^ 

Should the surrender be passed in court, the col- 
lateral security will be like that on No. 1., slightly 
varying the recitals so as to refer to a surrender passed 
in court. 

The stamp in respect of the surrender will be 
impressed on the copy surrender to be prepared by the 
steward for delivery to the mortgagee. 



No. 21. 
D£ED OF Covenant on Conditional Surrender, No, 1. 



(a) Commeneemeni, 
(h) Recitals-^ 

1 of Surrender, 

2 (^Agreement for covenanis, 
(o) Testatum and lien, 
(d) Covenant for papmeni, 
( c ) Right to surrender ^ 
(/) To stand seised in trutt,^, 

(a) This indenture, made the ' day of ' in 

the year of our. Lord < ^, between C, of, &c., 

of the one part, and M. of, &c., of the other part : 



(g) For quiet enjoyment after 

default, 
(A) Free from ineumbrmttts, 
(t) For furtlier assurances, 
(k) To insure, 
(l) Proviso for enjoyment tUl 
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(6) Wkereas the said C, a copjliold tenant of the 

manor of in tbe connty of -, hath on 

the daj of the date of these presents, in consider- 
ation of the sum of £ ^ to , Hm lont and 

advanced hj the said M.y dalj surrendered accord* 
ing to the custom of the said manor [by a general 
description thereof] {when ctause e. 2. used) a% 
&c^y to such tueSy &c. f]l. A tL subject neverthe- 
2ef^ to a proviso or condition for making the said 
surrender void on payment of the same sum and 
interest, in manner herein-after mentioned : 

{b 2.) And whereas on the treaty for the said loan it 
was agreed that the said C. should enter into the 
covenants herein-after contained : 

(o) Now this indenture mtnesseth^t\iAt in pursuance of 
such agreement, and in consideration of the pre- 
mises, he the said C, doth hereby, for himself, his 
heirs, executors, and administrators, covenant, 
promise, and agree, to and with the said M,^ his 
heirs, appointees, executors^ administrators, and 
assigns, in manner following ; (that is to say,) 

(<£) That he the said C, his heirs, executors, or ad- 
ministrators, shall and will, on, &c., well and truly 
pay, &c. (covenant in like form as proviso^. No. 1.) 

(«) Afui also that he the said C. had at the time of 
passing the said surrender good right, fiill power, 
and lawful and absolute authority to surrender 
the before^described hereditaments and premises, 
and every part thereof, with the appurtenances, 
to the uses and in manner aforesaid : 

(/) And^ further^ that in the meantime and until 
admission shall be taken under the said surrender, 
he the said C and his heirs shall and will stand 
and be seised or. possessed of and interested in the 

'' said hereditaments and premises, with the appur- 
tenances, to the uses, upon the trusts, and for the 
intents and purposes in the^d surrender ex- 
pressed; subject nevertheless to the aforesaid 
proviso or agreement for making the same sur- 
rend^ void, until breach thereof: 
c 3 
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(g) And also that it shall and maj be lawful for the said 
M.y his heirs, appointees, or assigns, in case default 
shall be made inpaynient of the aforesaid principal 

sum of £ and ititerest, or any part thereof 

respectively, contrary to the true intent and mean- 
ing of these presents a^d of the aforesaid proviso, 
from time to time, a^d at all times thereafter 
during the continuance of the said principal money 
and interest, or any part thereof, on^^us^sdeiaiUy, 
lb take a(&aittiuice to the said hereditamenti^^td 
premises, ahd, whetheri before or after such adndt- 
tance, (without prejudifee,nevertheless,to^e rignfc^ 
of tiie lord of the aforesaid manor,) peaceably and 
quietly to enter into aai4 upon, have, hold, [oc- 
cupy, possess,] and enjoy, the same, and to take 
the rents and profits thereof to and for his and 
their own use and beilefit, without any let, suit, 
trouble, eviction, ejection, interruption, denial^ 
claim, or demand whatiioever^^ of, from, or by the 
said C,, his heirs and ajssigns, or any other person 
or persons whomsoever! : 

{h) And that free and clet^, and freely, clearly, and 
absolutely acquitted, exonerated, released, and 
discharged, or otherwi4e, by him the said C,, his 
heirs, executors, and administrators, at his and 
their own costs and charges, well and effectually 
protected [defended, sated harmless,] and indem- 
nified of, from, and agidnst all former and other 
estates, titles, troubles, ijiurrenders, liens, charges, 
and incumbrances whatsoever (the rents, [heriots,] 
duties, suits, and services to the lord of the afore- 
said manor only excepted) : 

(i) And moreover, that he the said C. and his heirs, 
and all other persons whomsoever having, or law- 
fully claiming or to claim, any estate, right, title, 
trust, charge, or interest [in the said heredita- 
ments and premises, or any part thereof,] by, from, 
through, under, or in trust for him or them, shall 
and will from time to time, and at all times during 
the continuance of the said principal and interest 
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monies, or. any part thereof respectivelj, on this 
security, upon every reasonable request of the 
said M,y his heirs, appointees, executors, admini- 
strators, or assigns, but at the costs and expenses 
of him the said C, his heirs, executors, or admi- 
nistrators, do, pass, execute, and perfect, or cause 
to be done, passed, executed, and perfected, all 
and every such further acts, surrenders, convey- 
ances, and assurances in the law whatsoever, for 
more effectually or satisfetctorily surrendering and 
assuring the aforesaid hereditaments and premises, 
with the appurtenances, to the uses and in manner 
aforesaid, and according to the custom of the 
aforesaid manor, as by the said M,^ his heirs, 
appointees, executors, administrators, or assigns, 
or his or their counsel, shall be reasonaUy advised, 
or devised and required : 
Qi) Andfurther^ that he the said C, his heirs, execu- 
tors, or administrators, shall and will, at his and 
their costs, forthwith insure, in some good and 
responsible office [to be approved of by, &c.], 
and during the continuance of any principal or 
interest money on this security keep so insured 
against loss or damage by fire, in the names of 
the said Jtf., his appointees, executors, admini- 
strators, or assigns, [and of the said C, his heirs 

or assigns,] in the sum of £ at the least, and 

forthwith deliver aU policies and receipts for pre- 
mium and duty to the ;said Jtf., his appointees, 
executors, administrators, or assigns ; and in 
case of any default in suish insurances, or delivery 
of such policies or receipts as aforesaid, it shall 
be lawful for, but not obligatory on, the said JfcT., 
his appointees, executorjs, administrators, or as- 
signs, to effect and keep on foot such insurance, 
and the said C, his heirs, ^executors, or admini- 
strators, shall and will, on demand thereof, pay^ 
or cause to be paid to him and them all such 
sum and sums as he or they shall expend in any 
such insurance, with interest thereon at the rate 
of £5 per centum per annum from the time or 
c 4 
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respectiTe limed of paying or expending the same ; 
and such sum and vsums, and interest, shall be a 
charge upon the aforesaid hereditaments and pre- 
mises, and be recovetable in like manner with the 
aforesaid sum of £■■ \ , and the interest thereof; 
and all monies to b^ received under any such 
insurance shall be lai^ out in or towards the re- 
building and reinstating the [messuage and 
buildings, part of the af<>resaid hereditaments and 
premises], und^ the dr^tions of the said M.y 
his appointees, executors, "^administrators, or as- 
signs [or retained by him oiK them in or towards 
payment of the principal monr^ and interest then 
due on this security, at hie or meb option] : 
(l) Provided always, that until default inpayment of the 
said principal sum of £—4 and the interest there- 
of, at the day and in manner^aforesaid, it shaU be 
l&wful for the said C, his neirs and assigns, to 
hold and enjoy and take they rents and profits of 
the said hereditaments and premises, without any 
interruption or denial jfrom or W the said M,, his 
heirs or assigns, or any person rightfully claiming 
or to claim through or under him or them. In 
witness, &c. 

Remarks. 

This deed must be engrossed on a 35^. stamp ; if 
two skins (thirty folios, or 2,160 words), a progressive 
stamp of 25s. for every entire fifteen folios' or 1,080 
words, additional. 

The ad valorem stamp is, under the stamp act, 
55 Geo. 3. c. 184., to be impressed on the surrender 
in the case of copyholds. 

The money to be advanced for insurance against 
fire is by the same act excepted from liability to pay- 
ment of ad valorem duty. 

The part within [ ], as to the application of the 
insurance money, will in many cases be objectionable 
on the part of the mortgagor. 



^7 
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No. 22. 

Dbsd of Covenant on Conditional Surrender^ No. 2. 

This vnll differ from the lastformy in clauses b, e, and 
iy as follows : 

Jn clause b, after " hath," add * with JV, his wife," 
Clause e, after name of the copyholder, add " with the 

said W. his wife." 
Clause i, after name in first line, add ^* and the said 

W. his wife," and add " her " after « him." 



No. 23. 

Deed of Ck>YENANT on Conditional Surrender, No. 3. 

This will differ from No. 21. asfoUows : 

Clause b add " and in the said surrender is contained 
a power to the said M., his heirs, appointees, execu- 
tors, administrators, or assigns, at any time or times 
after default in payment of, &c., to sell and dispose 
of the said hereditaments or any part thereof, as in 
the memorandum of the said surrender is expressed." 

Clause t, after " costs," add ** of him the said C, his 
heirs, executors, or administrators, until sale and con- 
veyance under the aforesaid power, and thereafter at 
the expense of the purchaser or purchasers, his or 
their heirs or assigns, do pass, &c. ; provided that 
nothing hwein contained shall render it necessary 
for any purchaser or purchasers under the aforesaid 
power to require any concurrence by or assurance 
from the said C, his heirs or assigns, under any such 
sale or sales. 

Before the proviso for enfoyment until default insert 
the following covenant from the mor^agee : — 

^ And the said M. doth hereby, for himself, his heirs, 
execut(»*s, and administrators, covenant, promise, 
and agree, to and with the said C, his heirs and 
assigns, that he the said 3f., his heirs, executors, or 
administrators, and, subject as after mentioned, his 
appointees and assigns, shall not nor will exercise 
the power of sale in the said surrender given, and 
c 5 
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herein-before recited or referred to, before the expi- 
ration of six calendar months after written notice of 
the intention to exercise the same shall be given or 
sent to the said C, his heirs or assigns, or left for him 
or them at his or their last known place of abode in 
England [or at the dwelling house part of the afore- 
said hereditaments] ; provided nevertheless, and it is 
hereby declared by the said parties hereto, that 
this covenant and agreement is in no way to 
affect any purchaser under any such sale, whether 
without or with knowledge of the want of such 
notice, but only to cause the party who shidl so 
exercise the same power to be answerable as for a 
breach of trust in equity, and to damages as for a 
breach of covenant at law; provided alsoy that if 
the said Jtf., his heirs, executors, or administrators, 
shall at any time hereafter obtain from any ap«. 
pointee or assignee, and deliver to the said C., Ms 
heirs, executors, or administrators, [on his or their 
paying the expense thereof,] a like covenant from 
such appointee or assignee, and with the like quali- 
fications as those herein-before expressed, all future 
liability of the said 3f., his heirs, executors, or 
administrators, under this covenant^ shall thence 
cease and determine." 
In the clause as to enjoyment tiU default add *^ but 
without prejudice to any purchaser or purchasers 
under any such sale or sales as aforesaid." 



No. 24. 

Deed op Covenant on Surrender^ No. 4. 

Form No, 21., ivith thefollomng alterations: — 

Clause d, after the covenant for payment of th© 

original advance, add ^'and also shall and wiU,** &c. 

(See No. 4. k 2., substituting ^^ on the memorandum 

of surrender^ for " hereupon.") 
Clause g. And also that it shall, &c., in case default, 
; &c. " of any principal money or interest, contrary," 

&c., as in No. 21. ^. 



wmmmmmmmmi^ 
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No. 25. 

Deed op Covenant on Surrender^ No. 5. 

Form No. 21., vnth the following alterations : — 

Recite the surrender, as in clause c of the surrender. 

Make clause d conform with the terms of clause k oi 
the surrender. 

In clatcse g^ in case default, &c., of the said principal 
money or any instalment thereof, or interest, con- 
trary, &c. 

If the power of sale introduced the latter part of the 
draft must be as in No. 23. 



No. 26. 

Deed of Covenant on Surrender^ No. 6. 

This indenture, made, &c., between C. of, &c., of the 

one part, and A.M. of, &c.,B.Mi.ofy &c., and CM. of 

&c., of the other part : 
Whereas, &c., recite as in No. 21. [or 23., if power of 

sale], and the declaration by mortgagees at foot of 

the memorandum of surrender. 
Now this indenture witnesseth, that in pursuance, &c., 

he the said C. doth, &c., to and with the said A. M., 

&c., their executors, administrators, and assigns 

(see 21. c). 
That, &c. (as in 21., making the covenants a^ee with 

clause h of the surrender, and substituting " them" 

or "their" for "his.") 



No. 27. 
Deed of Covenant on Surrender, No. 7. 

(a) This indenture, made, &c., between C. of, &c., of 

the one part, and A.Mi, B.M., and CM. of, &c. 

bankers and copartners, mrrying on business at 

■■ aforesaid under ibe firm of M. and Co^ 

c 6 
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(and who, and the survivors and survivor of them, 
are herein-after described as mortgagees and 
mortgagee,) of the other part : 

(b) Whereas the said C, hath opened an account with 
the banking firm of the said mortgagees, and for 
the purpose of securing to them, and the sur- 
vivors and survivor, &c. (see surrender 7. c, from* 
to the word " expressed"), the said C. hath [with 
W. his wife], out of court, according to the cus- 
tom of the manor of M, in the county of S, [by 
a general description thereof, t/*»o], surrendered 
aUy &c., to such uses, &c. [<w in surrender], snb- 
ject nevertheless to a condition for making void 
the same surrender on payment of principal and 
interest monies, in like manner as in the covenant 
for payment herein-after contained, and in which 
surrender is contained a power of sale of the 
hereditaments comprised in the said surrender, 
as in the memorandum of surrender, and entry 
thereof on the court roll, is expressed : 

(6. 2) And whereas it hath been agreed between the 
said parties hereto, that for further security 
from the said C he should enter into the cove- 
nants herein-after contained : 

(c) Now this indenture witnesseth, that in pursuance 

of the said agreement, and in consideration of the 
premises, he the said C, doth hereby, for himself, 
his heirs, executors, and administrators, cove- 
nant, promise, and agree to and with the said 
[mortgagees, naming them] mortgagees as afore- 
said, their heirs, appointees, executors, adminis- 
trators, and assigns : 

(d) TTiat he the said C, his heirs, executors, or 
administrators, shall and will, on demand, v&c. 

[No. 7. A], the ad valorem stamp duty [of £ ] 

payable in respect of which last-mentioned sum is 
impressed on the memorandum of the said recited 
surrender : 

(e) And also that, &0w i(21. e). 
(/) And further, &c. (|L/). 

(y) And also that it mmi and may be lawful for the 
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said iiK>r1gagee8 and mortgagee, tbeir heura, ap- 
pointeedy and assigns, &c. (21.^). 

(h) And that free and clear, &c. (21. h). 

{%) And moreover^ &c«, upon eyerj reasonable request 
of tlie said mortgagees, their heirs, appoints, 
executors, administrators, or assigns, &c., as by 
the said mortgagees, their heirs, &c., or, &c., shall, 
&c. (23. »). 

(A) And furtheTy ' &c. [the covenant to insure will 
be similar to 21. A, ^tered as last covenant.] 

(J) «^9u? the said [mortgagees, naming them,^ do hereby, 
for themselves, their heirs, executors, and admi- 
nistrators, covenant, &c. [No. 23. l, altered as in 
two last covenants.] 

(m) Provided^ &c. (21. «i). 

(n) Provided also, and the said mortgagees hereby 
severally declare, that the money advanced or to 
be advanced to iJie said C. as aforesaid has been 
or is to be advanced out of money belonging 
to them and to the aforesaid banking firm for 
the time being on a partnership account, and 
that on the death of any or either of them in the 
lifetime of the others or other of them, the 
whole of the sum or sums of money then due and 
owing on this security shall be payable and 
paid to the survivors or survivor of them, or 
the executors or administrators of such survivor, 
or other the persons for the time being consti- 
tuting the said firm, their or his assigns, as 
partnership effects, and without the concurrence of 
the executors or administrators of such of them 
as shall have departed this life, any rule of law 
or equity to the contrary notwithstanding : 

ip) Provided also, and it is hereby agreed and de- 
clared, between and by the said several parties 
hereto, that the said C, his heirs, executors, ad- 
ministrators, or assigns, shall not have or be en- 
titled [save as after mentioned] to any allowance, 
either by way of interest or otherwise, for the 
money (if any) which at any time or times here- 
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after shall be owing to him or them on the balance 
of his or their account with the said mortgagees, 
or the said firm for the time being, unless whilst 
holding an interest note for the sum or sums 
which is or are to carry interest, and in that case 
' only from the time of taking such interest note, 
and after the rate of interest which shall be ex- 
pressed therein [but this proviso is not to deprive 
the said C,his heirs, executors, or administrators, 
of interest, at such rate and in such manner as the 
said banking firm may from time to time allow to 
their other customers on floating balances of certain 
amounts, when such interest is allowed by them to 
such other customers without such interest notes]. 
In witness, &c., 

Remarks. 

In order to somewhat shorten the deed, the descrip- 
tion of the parties as mortgagees is introduced in the 
earlier part of the draft. 

If desired, the power of sale may be fully recited ; 
but, as the deed must necessarily be rather long, it 
woiild be better to simply refer to it. 

The proviso as to interest in favour of the mort- 
gagor is by the introduction of the part within [ ] 
rendered less harsh towards the mortgagor than that 
usually introduced in bankers securities. 

The stamp will be 355., with a progressive duty of 
26s. if thirty folios, and the like duty on each addi- 
tional fifteen folios. 

The amount provided for by the ad valorem stamp 
must include the bankers commission. 



No. 28. 
Deed of CovENAirr on Conditional Surrender^ No. 8. 
This indenture, made, &c., between C, of, &c., of the 

first part, A.M. of, &c., of the second part> and 

B. M. of, &c., of the third part : 
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Wherects the said C, a copyhold tenant of the manor 

of in the county of , hath, on the day 

of the date of these presents, in consideration of, &c. 
(No. 8.), duly surrendered, according to the cu^m 
of the said manor, [by a general description thereof,] 
all, &c., as to and concerning one moiety, 86c., to such 
uses, &c. (uses in favour of A, M,^ as in surrend^), 
and as to and concerning the other moiety, &c., to 
such uses, &c. (those in favour of B. M.), subject 
nevertheless to a proviso or condition, &c, (as in 
surrender) ; and in the said surrender is contained 
a power of sale in favour of each of the said parties 
hereto of the second and third parts, their respective 
appointees^ executors, administrators, and assigns, as 
to the moiety of the aforesaid hereditaments sur- 
rendered to uses in his favour, on default of payment 
of any principal money or interest, as in the memo-; 
randum of such surrender is more fully expressed : 

And whereas on the treaty for the said advance of 

£ it was agreed that the said C should enter 

into the covenants herein-after contained : 

Now this indenture wUnessetk^ that in pursuance of 
the premises, and for the considerations aforesaid^ 
he the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree, to and with the said A. M., his appointees, 
executors, administrators, and assigns, that he the 
said C, his heirs, executors, or adimnistrators, shall 
and will, on, &c., well and truly pay, 8m5. (covenant 
for payment of principal and interest to A, Jf., as in 
No. 21. d). 

And the said C. doth, &c. (like covenant with B. M.) 

And the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said A,M,y his heirs, ap- 
pointees, executors, administrators, and assigns, and 
also to and with the said B. M,^ his heirs, &c., in 
manner following ; (that is to say,) 

That^ &c. (right to surrender, 21. c). 

And ahOy &c. (trust till admission, &c. 21./). 
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And fur^er, that it shall and may be lawful to and 
for the said A. M.y his heirs, appointees, or assigns, 
as to the aforesaid moiety so as aforesaid surrendered 
to uses in his favour, and for the said B,M, &c., 
as to, &c., in case default shall be made in payment 
of his and their respective principal monies and 
interest, or any parts thereof respectively, &c., 
peaceably and quietly, &c. (21. g). 

And OuU free and clear, ate. (21. h). 

And moreover^ that, &c., upon every reasonable request 
of the said A. M.<, his heirs, appointees, executors, 
administrators, or assigns, as to and concerning, 
&;o., and of the said B. Jtf., his heirs, Src, as to and 
concerning, &c. (for further assurance, see 21. i). 

[Add covenant to insure^ if required, altering it so as 
to extend to both mortgagees.] 

Provided^ ^. (proviso for quiet enjojrment till 
default, as in 2L /). 

Remarks. 

In many, if not in most cases, it may be advisable, in 
a mortgage like this, to substitute separate mortgi^e 
bonds for the deed of covenant. The bonds can re^ly 
be drawn from this form and No. S9. 

The stamp on this deed will be 36^., with 2S$. pro- 
gressive duty* 



No. 29. 

DSBD OF Covenant on Conditional Surrender^ No. 9. 

In form this deed will be like No. 28., merely alter- 
ing the amounts and proportions of the copyhold sur- 
rendered in favour of each mortgagee. 



No. 30. 

Deep of Covenant on Conditional Surrender, No. 10. 

This form wUl differ from No. 21. as under: — 

Clause (b)y Whereas the said C. and PT. his wife., she 
being a copyhold tenant, &c. 
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(e) And also that he the said C. and the said W. his 

wife had, &c. 
(/) And further, that in the meantime, &c., they the 

said C, and W, his wife, and her heirs, shall and 

will,&c. 
(^) {At end of covenant) by the said C, or the said 

FT. his wife, his or her heirs or assigns, &c. 
(i) And moreover, that he the said C and the said fV. 

his wife, and his and her heirs, and all, &c. 
(J) Provided, &c., lawful for the said C. and the said 

fF, his wife, and her heirs, to hold, &c. 



No. 31. 
Deed op Covenant on Surrender, No. IL 

This indenture, made, &c., between P. (purchaser) of, 
&c., of the one part, and M. of, &c., of the other 
part : 

Whereas the said P. hath lately contracted with C. 
of, &c., a copyhold tenant of the manor of W. in 
the county of S,, for the purchase, at the sum of 
£ , of the after-described hereditaments, copy- 
hold of the said manor, and to which the said C., 
subject to the surrenders after mentioned, on the day 
of the date hereof stood admitted tenant, to him and 
his heirs, according to the custom of the said manor : 

And whereas, it being inconvenient to the said P. to 
immediately pay the whole of the purchase money 
on such contract, the said M., on his request, agreed 

to advance the sum of £ , part thereof, on having 

the same, with interest, secured as herein-after 
mentioned and expressed : 

And whereas the said M, hath in pursuance of such con- 
tract duly advanced the said principal sum of £ 

as aforesaid, and on the day of the date hereof the said 
C [with C his wife], out of court, by the direction 
of the said purchaser, surrendered the before- 
mentioned hereditaments, (that is to say,) aU, &c., 
to such uses, &c., with a condition in the same sur- 
render contained for making void the same on 
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payment by the said P., his heirs, executors, or 
administrators, of the said principal smn and interest, 
as in the said surrender and herein-after expressed 
or covenantedjand in the same surrender, by the like 
direction, &c., was contained a power, &c., see. 23.] 

And whereas, &c. (recite shortly the surrender to the 
purchaser, subject to the last surrender.) 

And whereasy &c. (21. b 2.) 

Nowy &c. (21. c). 

TAa^, &c. (21.rf). 

And also that the said C, &c. (21. e). 

And also that, &c., the said C and his heirs, and the 
said P. and his heirs, respectively standing admitted 
tenants of the said hereditaments, shall, &c. (21./). 

And also that, &c. (21. g). 

And that free, &c., by him the said P, &c. (21. A). 

And moreover that the said C and his heirs, and also 
he the said P. and his heirs, &c., and all, &c., claim- 
ing, &c., by, &c., them or any of them respectivelv, 
shall, &c., and at the costs of the said P., &c. (21. t). 



[If power of sale, see 23. t.] 
rifcoii 



[If covenant for insurance, to be in name of purchaser]. 
Proviso for enjoyment until default, as in 21. 

Remarks. 

The security here proposed will give the mortgagee 
an immediate security on the property, instead of com- 
pelling him to rely on the purchaser's Qovenant to 
surrender till the admission takes place. The stamp 
on the deed of covenant will be 35*., with 25*. pro- 
gressive duty. As to engrossments, &c., see No. 1. 

The form of conveyance will be found, 'post, Nos. 74. 
and 75. 



No. 32. 
Deed of Covenant o» Surrender, No. 12. 

This indenture, made, &c., between C, of, &c., of the 
one part, and il[f. of, &c., of the other part: 

Whereas, &c. [recite admission of C, showing that 
there is no protector.] 



COPYHOLD. 43 

And whereas the said C, on the day of the date 

hereof, &c (21. b). 

[The remainder of the draft will be as in No.2L, 
extending covenant i to the acts of the donor of the 
estate taS.] 

The stamp will be d5s., with 25s. progressive duty. 



No. 33. 
Deed of Covenant on Conditional Surrender^ No, 13. 

This indentwrcy made, &c., between C. of, &c., of the 
one part^ and M. of, &c., of the other part : 

Whereas^ on, &c. (recite admission and protectorship). 

And whereas &c. (recite smrender, with consent of 
protector, see No. 13. and 21 b). 

And whereas, &c. (21 b. 2.) 

[The remainder of the draft will be as No. 21., 

extending covenant i to acts of ike donor of the estate 

tail] 

No. 34. 
Deed of Covenant on Conditional Surrender, No, 14. 

This indenture, made, &c., between C of, &c., of the 
first part, B, of, &c., of the second part, and M, of, 
&c., of the third part : 

Whereas, &c., recite surrender (see Nos. 14. and 21. ^). 

And whereas, &c. (2 1 . b, 2.) 

Now, &c. (21. c and d.) [Covenant from copyholder 
for payment of money advanced to him, and interest.} 

And this indenture further witnesseth, &c. (21. c and 
d.) [Covenant from remainder-man for payment of 
money advanced to him, and interest.] 

And the said C and R,, for themselves, severally and 
respectively, and for their respective heirs, executors, 
and administrators, and as to and concerning their 
respective acts, deeds, and defaults, and the acts, 
deeds,' and defaults of their ancestors, heirs, execu- 
tors, and administrators, do hereby covenant, promise, 
and agree to and with the said M., his appointees,^ 



fc^V- 
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heirs, executors, administrators, and assigns, ik 

manner following ; (that is to say,) 
TTiat they the said C. and E. had, &c. (21. e) right to 

surrender. 
And further, that, &c., the said C. and the said R, and 

his heirs shall and will, &c. (21./). 
And also, &c., without, &c., by the said C. and R. 

respectively, or any, &c. (21.^). 
And that free, &c., by them the said C, and R.y their 

heirs, &c. (21. A). 
And moreover that they the said C. and R., and the 

heirs of the said i?., and all, &c., by, &c, them 

respectively, &c., at the expense of them the said C, 

and i?., their heirs, &c. (21. i). 
And furriery that the said C shall and will during his 

lifetime, and that he the said J?, and his heirs shall 

and will, from and after the decease of the said C, 

&c. (covenant to insure, if required, as in 21. Jt), 
Provided^ &c., until, &c., it shall be lawful for the said 

C, and for the said R,y and his heirs after his 

decease, to hold, &c. (21. Q. 

If a power of sale is introdisced, the requisite alter- 
ations can readily be made from No. 23. a^ follows : — 
(t) of the said C, his executors or administrators, and 
of the said i?., his heirs, executors, and admini- 
strators, until, &c., without, &c., from the said 
C. or his assigns, or the said i?., his heirs or 
assigns, or any of them, under, &c. 

[ The covenant from the mortgagee will commence 
thus : — 
And the said M. doth, &c., to and with the said C. and 

his assigns, and to and with the said R,, his heirs 

and assigns, &c., notice, &c., sent to the said C, or 

his assigns, or, after receiving notice of his death, to 

the said i?., his heirs or assigns, &c., or left for him 

or them entitled to such notice, &c., (pp. 33. 34.) 

altering last proviso slightly. 
Remarks, 

The stamp will be 35^., with 25s. progressive. As 
to the form of the covenant, &c., see remarks at foot of 
No. 14. 
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No. 35. 
Deed of Covenant on Conditional Surrender, No. 15. 

This indenture, made, &c., between C, of, &c.y of the 
one part, and M, of, &c., of the other part : 

Wherea$y ^c. (recite admission for lives. ) 

And whereas the said C, having occasion for the loan 

of £ ^ lately applied to the said if., and who 

agreed to lend him the same, on the security of the 
same premises, and as herein-after expressed : 

And whereasy in pursuance of such treaty, the said M. 
hath effected in the — — assurance office a policy of 

assurance, numbered , on ih.e life, of the longer 

liver of the said (nominees), in the sum of £ , 

and the said C hath thereupon paid the ^rst year's 
premium on such policy, and which it hath been 
agreed shall be kept subsisting and disposed of as 
herein«itfter mentioned : 

And whereas &c. (recite surrender.) 

And whereas on the treaty for the said loan it was 
further agreed that the said C, shoidd enter into the 
covenants herein-after contained : 

Now this indenture witnesseth, that in pursuance of the 
premises, and for the considerations aforesaid, he the 
said C doth hereby, for himself, his heirs, executors, 
and administrators, covenant and agree to with the 
said M.f his heirs, appointees, executors, administra- 
tors, and assigns : 

7%a^he the said C, his heirs, executors^ or administra- 
tors, shall and will, &c. (covenants for payment of 
principal and interest, to ke^ policy subsisting, and 
to repay advances on account of .it^ as in No. 15., 
referring to limit in amount, and to the stamp on the 
memorandum of surrender.) 

And also, ^. (right to surrender, as in 21. e). 

And further, that in the meantime, &c., the said C 
and his heirs shall, until the decease of the longer 
liver of the said {nominees), stand, &c. (as in 21./), 

And also, &Cv during the continuance, &c., and at any 
time before the decease of the longer liver of the 
said (nominees), to take, &c., (21. ff)* 
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And that free, Sec., (21. h). 

And moreoYery &c., during the continuance, &c., on 
this security, and at any time before the decease of 
the longer liver of the said (nominees), upon, &c 
(21. «> 

[For covenant to insure against fire, if required, 
see 21. A]. ' 

And the said M., for himself, his heirs, executors, and 
administrators, doth hereby covenant and agree to 
and with the said C, his heirs and assigns, that from 
and after payment of the aforesaid principal monies 
and interest, agreeably with the provisoes and cove- 
nants in the aforesaid surrender and in these presents 
contained, he the said Jf., his executors, administra- 
tors, or assigns, shall and will, upon the request and 
at the costs of the said C, his heirs or assigns, assign 
and transfer to him or them, or as he or they shall 
direct, the aforesaid policy of assurance so as afore- 
said effected in the assurance office, and num- 
bered y as aforesaid, and all benefit and advantage 

thereof; provided, &c. (as in 21. Z). 

See remarks at foot of No. 15. as to the insurance, &c. 

The stamp will be 35*., with 25*. progressive duty. 



No. 36. 
Deed of Covenant on Conditional Surrender, No. 16. 

7%i8 indenture, made, &c., between C. of, &c., of the 
one part, and M. of, &c., of the other part : 

Whereas, &c. (recite admission for life.) 

And whereas, &c. (recite application for loan, and that 
assuraifte effected, as in No. 35.) 

And whereas, &c. (recite surrender, and agreement for 
covenants, see No. 16. and 21. b and b 2.) 

Now this indenture vninesseth, that, in pursuance of 
the premises, and for the considerations aforesaid, 
he the said C doth hereby, for himself, his heirs, 
executors, and administrators, covenant and agree to 
•and with the said M., his heirs, appointees, executors, 
administrators, and assigns : 
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That he the said C, his heirs, executors, or admini- 
strators, shall and will, &c. [covenants for payment 
of principal and interest, to keep policy subsisting, 
and to repay advances on account of it (see the 
surrender^ referring to limit in amount, and to the 
stamp on liie memorandum of surrender.] 

Afid also, &c. (right to surrender, as in 21. c). 

And further, that in the meantime, &c., the said C^ 
shall and will stand, &c. (21/). 

And also, during the continuance, &c., and without,, 
&c., by the said C, or any, &c. (21. g). 

And that free, &c. (21. K). 

And moreover, that he the said C, and all, &c., in 
trust for him, shall, &c. (21. t; if power of sale, see 
23.) 

And further, that he the said C. shall and will, &c. 
(covenant to insure, as in 21. K), 

And the said Jf., &c. (covenant by mortgagees, as in 
35.) 

Proviso for enjoyment till default, as in 21. {.(omitting 
heirs, &c.) 

Remarks, 

The stamp will be 35^., with 26$, progressive duty ; 
and as to the stamp, and generally as to the security, 
see Nos. 16. and 16. 



No. 87. 
Deed of Covenant on Conditional Surrender ^ No. 17: 

This indenture, made, &c., between C. of, &c., of the 
one part, and M. of, &c. of the other part : 

Whereas the said C, &c. (recite admission, or if not 
taken, recite his estate, and how he became entitled.) 

And whereas (recite contract for loan, see 35.) 

And whereasy &c. (recite surrender, 17.) 

And whereas, &c. (21. b 2.) 

Now, Sec. (21. c). 

That, &c. (21. d). 



' 
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And also, &c., to surrender the before-Knentioned re- 
mainder or reversion expectant as aforesaid of and 
in the said, 8cg. (2L e). 

And furthevy that, &c., he the said C. and his heirs 
shall and will (subject to the now existing life estate 
therein, and inunediatety from and after the expira- 
tion thereof,) stand, &c. (21./). 

And also that, &c., to '^ manor," '^ and subject to the 
aforesaid life estate," (21. ^). 

And that free, &c. to <' manor," ^^and the aforesaid 
life estate," only excepted (21. A). 

AndfurtheTy &c. (21. t, altered as in 23.) 

(Add covenant from mortgagee, as in No* 23.) 

Stamp, 35*., with 25s. progressive duty. 



No. 38. 
Peed OF GoTEKAirr on CondiHonal Surrendef, No. 18. 

This indenture, made, &c., between C. of, &c., of the one 
part, and M. of, 8cc., of the other part : 

JFhereaSy &c. (recite admission.) 

And whereas, &c. (recite contract for loan^ as in 35.) 

And whereasy &c. (recite surrender.) 

And whereas, &c. (21. 6 2.) 

Nowy &c. (21. c). 

Thaty &c. (21. d). 

And also that, &c., the aforesaid moiety of the before- 
described hereditaments, &c. (21. e). 

Andfurthevy that, &c., of the said moiety i£ the said, 
&c. f21./). 

And also that, &c., admittance to the said moiety of 
said, &c. (21. g). 

And that free, &c. (21 A). 

And moreover, &c., in the said moiety of the said, he. 
(21. t, as altered in 23., if power of sale.) 

And further, &c. (covenant to insure, if required, as in 
21. A). 

Provided, &c. (21. I). 

Stamp, 35s., with 25s. progressive duty. 
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No. 39. 

Bond instead of Deed of Covenant 

Know all men, that I, (C.) of, &c., am held and 
firmly bound to M. of, &c., in the penal sum of 

£ [^double amount of principal] of lawful 

money of Great Britain, to be paid to the said J!f., 
or his certain attorney, executors, administra- 
tors, or assigns, for which pajonent to be well and 
truly made I bind ij^yself, my heirs, executors, 
and administrators, and every of them, firmly 
by these presents, sealed with my seal. Dated 

this day of in the year 

of the reign of our sovereign Lady Queen Vic- 
toria, and in the year of our Lord 184 — ] : 
Whereas the above-bounden C, a copyhold tenant of 

the manor of in the county of , [and 

W, his wife, have] on the day of the date of the 
above-written bond or obligation, in consideration 

of the sum of £ of lawful money of Great 

Britain to the said C. paid, lent, and advanced by 
the said M,y surrendered according to the custom of 
the said manor [by a general description thereof] 
all, &c., to such uses, &c. (as in surrender), subject 
nevertheless to a condition for making void the same 
surrender on payment of the principal money and 
interest i|i manner herein-after expressed [and 
with a power of sale of the said hereditaments in 
default of such pajrment, as in the memorandum of 
such surrender expressed] : 
Now the condition of the above-written obligation is 
such, that if the said C, his heirs, executors, or 
administrators, do and shall, on, &c., well and truly 
pay, &c. [as in surrender, payment clause], without 
any deduction or abatement whatsoever, being the 
same principal money and interest as is mentioned 
in the condition of the said conditional surrender 
of even date herewith, and on which surrender the 

ad valorem stamp [of £ ] payable in respect of 

which principal sum is impressed : 
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And if the said C, [with the said W. his wife] had at 
the time of passing, &c. (21.^). 

And if the said C^ his heirs and assigns, do and shall, 
in case default shall happen to be made in payment 
of the said principal money and interest, or any part 
thereof, in manner aforesaid, from time to time, kc.y 
permit and suffer the said M^ his heirs, appointees, 
or assigns, to take admittance, &c., and whether, 
&€., peaceably, &c. (21. g). 

And that free and clear, &c. (21. A). 

And moreover^ if he, &c. (21. t). 

And further, if he, &c. (21. k). 

Then the above-written obligation to be Toid and of 
no effect, or else to be and remain in full force and 
virtue. 

Sealed and delivered by the 1 
above-bounden C. in the>- 
presence of, } 

Stamp 20s, ; but the bond must bear even date with 

the surrender (see 56 G. 3. c. 184.) 



No. 39. b. 

Note of Hand, as collateral Security, which may 
be given instead of Bond on small Mortgtzges. 



Six months after date I promise to pay Mr. 

or order the sum of £— — , with 

lawful interest [or with interest at the rate 
of, &c.], value received, being the same' 
principal money and interest as are men- 
tioned in a certain conditional surrender of 
even date herewith, passed by me [and fF. 
my wife] of certain hereditaments, copyhold 

gf the manor of in the county of——, 

to uses in favour of the said , his heirs, 

appointees, and assigns. 
Not to be attested. For stamp, see Stamps, past. 
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No. 40. 

'Warrant op Attorney to confess Judgment in 
Ejectment. '' ^ 

To A. B, and C Z>., gentlemen, attomies of her 
majesty's court of Queen's Bench [Common 
Pleas, Exchequer of Pleas,] at Westminster, 
jointly and severally, or to any other attorney 
of the same court. 

These ar^ to desire and authorize you, the attomies 
above named, or any one of you, or any other 

attorney of the court of aforesaid, to appear 

for me, C of, &c., in the said court, as of this 

present term [ term last past], or 

of any other subsequent term, and then and there 
to receive a declaration for me in an action of 
trespass and ejectment of farm at the suit of 

John Doe on the demise of Jf., for [ mes- 

curtilages, yards, barns. 



stables, orchards, gardens, 

acres of arable land, acres of pasture, 

acres of meadow, and acres of wood, with 

conmion of pasture for all manner of cattle], with 

the appurtenances, situate at r- in the county 

of ^ which the said M. on the day of 

last had demised to the said John Doe for 

the term of twenty-one years from the said - — - day 

of last, and thereupon to confess the same 

action, or else to suffer judgment by nil dicit, or 
otherwise, to pass against me in the same action, and 
to be thereupon forthwith entered up against me of 
record in the same court, for the recovery of the 
said term yet to come of and in the said lands and 
tenements, with the appurtenances, and also for the 
recovery of 40*. damages, besides costs of suit : Andi; 
the said C do hereby further authorize and empower 
you the said attornies, or any one of you, after the 
said judgment shall be entered up as aforesaid, for me 
and in my name, and as my act and deed, to sign, 
seal, and execute a good and sufficient release in 
D 2 
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the law to the said Jf., his heirs, executors, and ad- 
ministrators, of all and all manner of error and 
errors, writ and writs of error, and all benefit and 
advantage thereof, and all misprisions of error 
and errors, defects, and imperfections whatsoever, 
had, made, committed, done, or suffered in, about, 
touching, or concerning any writ, warrant, process, 
declaration, plea, entry, or other proceedings what- 
soever of or any way concerning the same : And 
for what you the said attornies or any one of you 
shall do or cause to be done in the premises or any 
of them, this shall be to you and every of you 
a sufficient warrant and authority. In witness 
whereof I have hereunto set my hand and seal, 

the day of in the year of the 

reign of our sovereign Lady Victoria, by the grace 
of God Queen of the United Kingdom of Great 
Britain and Ireland, Defender of the Faith, and in 
the year of our Lord 184 — . 

[^Signature and seal 
Signed, sealed, and delivered 1 of mortgagor. 2 

by the above-named C. in > 
the presence ^^ j n ) 

Defeasance. Memorandum. — The within-written 
warrant of attorney is given to secure the repay- 
ment of the sum of £ and interest from the 

within-named C, his heirs, executors, and adminis- 
trators, to the within-named M., his executors, 
administrators, or, assigns, collaterally with a cer- 

• tain mortgage of the within-mentioned [messuages, 
lands, and tenements], bearing even date with these 
presents, and made and passed, or expressed to be 
made and passed, by the within-named and under- 
signed C, to uses in favour of the said^., his heirs, 
appointees, and assigns : And it is hereby declared 
and agreed, by and between the said C and M.^ that 
judgment shall not be entered up in pursuance of 

the said warrant of attorney until after the 

day of next, and that no execution shall be 

issued or taken out thereon unless and until default 
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shall be made in pa3rment by the said C, his heirs, 
executors, or administrators, of the said sum 
of £-^ — y and interest, after the said JIf., his 
executors, administrators, or assigns, shall have 
given to the said C, his heirs, executors, or admi- 
nistrators, or some one of them, or left at his, their, 
or some one of their last or most usual known place 
of abode in England, or with an occupier of the 
said premises, or part thereof, three calendar months 
notice in writing, requiring payment of the same : 
And it is also declared, that it shall not be neces- 
sary [for the said Jf., his heirs, appointees, execu- 
tors, administrators, or assigns,] to revive or cause 
to be revived the said judgment, or do any act, 
matter, or thing to keep the same on foot, although 
the same shall not have been entered of record for 
the space of one year or upwards : And that the 
said (7., his heirs, executors, and administrators, 
shall not nor will have, receive, or take any plea, 
exception, proceeding, or other benefit from the 
omission [of the said M,, his heirs, appointees, 
executors, administrators, or assigns,] to revive the 
said jud^ent, although the same shall not have 
been entered for the space of one year or upwards ; 
and that if the said C, his heirs, executors, or 
administrators, shall attempt so to do, by action or 
other legal proceeding whatsoever, this present 
agreement shall and may be pleaded or shown in 
bar thereto, any rule or practice of the courts, or 
any of them, to the contrary thereof in anywise 
notwithstanding. 
In witness whereof the said parties hereto have here- 
unto set their hands and seals, the aforesaid . 

day of 184—. 

Witness to the signature and sealing! j^ ^l sT 

by the said parties. j • v • •>/ 

Stamp, 20*. 
[The defeasance must be on the same paper with 
the warrant]. 

D 3 



54 KoncBS : oofihold. 

No. 41. 

Notice to pay Rent to Mortgagee. 

Sir, V 
Take notice, that on, &c., the premises now in your 
occupation, situate at> &c., and held as tenant under 
Mr. A. C. of, &c., were duly mortgaged to me for 

securing the repayment of £- , and interest at the 

rate of, ^., on a certain day now past, and that such 
principal sum and an arrear of interest is still due and 
unpaid ; and I hereby give you further notice not to 
pay any rent now due or hereafter to become due for 
the same premises to the said A, C, or to any other 
person than to me, or whom I shall appoint to receive 
the same, and to pay the same to me or such person 
accordingly. Dated, &c. 
ToMr.J.P. 



No. 42. 

Notice to pay off Principal on Mortgage. 

Sir, 
I hereby give you notice, and require you, at the 
expiration of six calendar months from the date hereof, 

to pay off and discharge the principal sum of £ 

due on your mortgage to me of your premises in, &c., 
with all interest thereon, up to that time. Dated, &c. 
7b Mr. A, a 



No. 43. 

Notice of Intention to pay (ff Principal, 
Sir, 
I hereby give you notice, that it is my intention, aJt 
the expiration of six calendar months from the date 
hereof, to pay off and discharge the principal money 
due on the mortgage to you of my premises in, &c. 
Dated, &c. 

ToMr. J.Jf. 
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No. 44. 

Memorandum of further Advances on Surrender, l^o. 4. 

Manor of \ To the steward of the said manor, or his 

j lawful deputy steward for the time being. 

I, (C) of, &c., a copyhold tenant of the said manor, 
do hereby authorize and require you or one of you 
to enter in the court books or on the court rolls of the 
said manor this my (zcknowledgment, that in pursuance 
of the proTisions in a conditional surrender passed 
out of court on, &c., by me [and FT. my wife], of cer- 
tain hereditaments, copyhold of the said manor, by way 
of mortgage to M. of, &c., he the said M, hath 

this day advanced to me the further sum of £ on 

security of the said surrender [and a receipt for which 
sum I have on advance thereof given on the stamp 
applicable thereto, or on a certain deed of covenant 
of even date with the said surrender.] As vntness my 
hand, this day of A. D. 184 — . 

Witness. a » 

[To be prepared in duplicate on plain paper, and 
one part delivered to the steward for entry on the 
court rolls, his receipt being taken on the other part 
retained by the mortgagee. A receipt for the advance 
should be endorsed on the deed of covenant or mort- 
gage bond, or on a receipt stamp if a note of hand 
only taken. 

No. 45. 
Receipt on further Advance, 
Received this day o^ &c., of l^fr. — Jff., the 

sum of £ , being a fiirther advance made to me 

in pursuance of the provisions of a conditional sur- 
render, of premises copyhold of the manor of ,. 

passed by me [and W, my wife] on or about, &c., by 
way of mortgage to him for certain principal money 
and interest, and further advances. 

D 4 
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To be written on receipt stamp ; but only required 
when there is not a deed of covenant or bond, under 
the security, providing for the future advances. 



No. 46. 

Receipt for further Advance to be endorsed on Deed 
of Covenant or Bond. 

Received this day of , of the within- 
named M,, the sum of £— — , being a further advance 
made by him to me, pursuant to the provisions of the 
within-recited surrender and the within- written in- 
denture [or bond]. 



No. 47. 

Conditional Surrender on further Advance^ where 
no Provision for, in original Surrender. 

Manor of\ The day of in the year of 



our 



Lord - 



Be it remembered, that on, &c. (1. or 2. 6). 
•\_She the said W., &c. (2. b 2., if No. 2. used.)] 

Did, &c. (1. c). 

Surrender, &c. (1. cZ). 

All, &c. (1. ^, or e2.) 

And the reversion, &c. (1./). 

And all the estate, &c. (1. or 2. g). 

To such uses, &c. (1. A). 

And in default, &c. (1. i). 

Subject nevertheless to a certain conditional surren- 
der to like uses passed by the said C [and W. 
his wife] on, &c., for securing to the said M,, his 
appointees, executors, administrators, or assigns, 

the principal sum of £ , and interest at the 

rate, &c., and to such principal money and interest : 

And subject also to, &c. (condition for payment of fur- 
ther advance, as in 1. k). 



wm 
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Then, &c. (1. 1). 

And it shaU, &c. [power of sale as in No. 3. m and «, 
as to entire mortgage money, if not in original 
surrender.] 

[If power of sale in original surrender, substitute, 
" And it shall and may be lawful for the said 
M., his heirs, appointees, executors, admini- 
strators, or assigns, at any time after default 
in payment of the principal money or interest 
hereby secured, or any part thereof respec- 
tively, to use and exercise all the powers for 
sale or othervrise contained in the before-men- 
tioned surrender, for enforcing or obtaining 
payment thereof, as if the same powers and 
provisions had been in this surrender repeated."] 

Then, &c. (1. /). 

Taken, &c, (1. m). 

Receipt as in No. 1., which also see as to engross- 
ment, stamps, and collateral security ; and see No. 49. 
for form of deed of covenant. 



No. 48. 

Conditional Surrender on further Advance^ with 
Provision for future Advances, 

A& in last surrender, to condition for payment as in 

l.k. 
.And also do and shall in like manner, on demand, or 

at the expiration of, &c. (see No. 4, k2,) 
7%cn, &c. (1. /). 
.And it shall, &c. (power of sale as in last form.) 

Receipt for purchase money as in No. 1. 
As to stamps, engrossment, collateral security, &c., 
«ee No. 1., and for form of deed of covenant. No. 50. 
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No. 49. 

Deed op Covenant on No, 47. 

nis indenture^ made» ftc, between C. of, &c., of the 
one part, and M. of, &c., of the other part : 

Whereas, on, &;c. (recite original surrender, and shortly 
recite the deed of covenant thereon.) 

And whereas the said C, having occasion for the fur- 
ther sum of £ y hath httdj applied to the said 

JIf., who hath agreed to lend him the same on fur-* 
ther security of the same hereditaments, and as 
herein-after mentioned, and in pursuance thereof, 
and in consideration, &;c. (recite surrender.) 

Now this indenture witnesseth, that in pursuance of 
the premises, and for the considerations aforesaid, he 
the said C, for himself, his heirs, executors, and 
administrators, doth hereby covenant and agree, to 
and with the said M,, lus appointees, executors, 
administrators, and assigns : 

That (for payment, see No. 47.) 

AndfurtheTy that the before recited or mentioned in- 
denture, and all the powers, covenants, and provisions 
therein, shall remain and be a security to the said 
M,y his appointees, executors, administrators, and 

assigns, as well for the principal sum of £ now 

advanced, and interest thereon, as for the aforesaid 

original sum of £ , and interest thereon, as fully, 

to all intents, as if the contents and provisions thereof 
had been herein repeated and made applicable to 
the advance now made [and, in particular, that the 
covenant therein contained for insurance of the 
aforesaid premises against damage by fire shall be 
deemed and taken as though provision for insurance 

to the amount of £ , in lieu of £ ^ had 

been inserted therein.] 

[A covenant to insure, if not in the original deed, 
must be inserted in this deed, see No. 21.] 

Stamp, 35«., with 25«. progressive duty. 
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No. 50. 
Deed op Covenant on No. 48. 

This indenture, made, &c., between C. of» &c., of the one 
part, and M. of, &c., of the other part : 

Whereas, &c. (recite shortly the original surrender, 
and the deed of covenant thereon.) 

And whereas the said C„ having occasion for the 

further sum of £ , hath lately applied to the 

said M.f who hath agreed. to lend him the same on 
further security of the same hereditaments, and as 
herein-after mentioned; and it hath been also 
agreed that such security shall extend to future 
advances, as herein-after expressed; and in pursuance 
thereof, and in consideration, &c. (recite surrender). 

Now this indenture ivitnessethy that in pursuance of the 
premises, and for the considerations aforesaid, he 
the said C, for himself, his heirs, executors, and 
administrators, doth hereby covenant and agree to 
and with the said iHf., his appointees, executors, ad- 
ministrators, and assigns : 

That, &c. (for payment^ see suirender. No. 48.) 

And further, that the before recited or mentioned 
indenture, and all the powers, covenants, and pro- 
visions therein, shall remain and be a security to 
the said M,, his appointees, executors, administra- 
tors, and assigns, as well for the principal sum of 
£ — - — now advanced, and of all future advances, as 
aforesaid, limited as aforesaid, and interest thereon 
respectively, as for the aforesaid original sum of 
£-- — , and interest thereon, as fully to all intents 
as if the contents and provisions thereof had been 
herein repeated, and made applicable to the advance 
now made, and such future advances as aforesaid 
[and, in particular, that the covenant therein con- 
tained for insurance of the aforesaid premises against 
damage by fire shall be deemed and taken as though 
provision for insurance to the amount of the whole 
principal money from time to time due on this 
security had been inserted therein]. 
In witness, &g. 

d6 
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[A covenant to insure, if not in the original deed, 
might be inserted in this deed, see No. 21J. 
Stamp 35s,y and progressive duty of 25«. 



No. 51. 

Conditional Surrender btf way of Transfer of 
Security. 

(a) Manor of\ The day of in the y^ar 

J of our Lord . 

(b) Be it remembered, that on the day and year first 

above written, C. of, &c. (1. or 2. b), 
(b 2.) [She the said Wy &c. 2. b. 2]. 

(c) Did out of court, by way of transfer of the security 

under a certain conditional surrender made and 
passed on, &c., by the said C. [and W, his wife] 
[to certain uses] for securing to M. of, &c., his 
executors, administrators, and assigns, the prin- 
cipal sum of £400 and interest, as in the memo- 
randum of such surrender, and the entry thereof 
on the court rolls of this manor, expressed, and 
which principal money still remains due and 
owing, and also in consideration of the sum of 
£400 of lawful British money to the said M, on 
the day of the date hereof in hand well and truly 
paid by T. of, &c., at the request of the said C. 
(testified by his signatiu*e at the foot hereof), and 
the receipt of which said sum, in full of alimonies 
due on the said security, the said M, doth by the 
receipt hereunder written acknowledge : 

(d) Surrender, &c. (1. or 2. rf). 

(e) All, &c. (1. or 2. e. or e. 2). 
(/) And the reversion, &c. (1./). 

(g) And all the estate, &c. (1. or 2. g), 

(h) To such uses, &c., as the said T, &c. (1. A). 

(«) And in default, &c. (1. t). 

{k) Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, executors, or 
administrators, do and shall, on demand, [or on. 
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kcy whichever shall first happen,] well and truly 
&c.(l.*). 

(/) Then, &c. (I. I). 

(in) And, &c. (power of sale, if used, as in No. 3.) 

(«) Ta^ &c. (1. or 2. w). 

(o) Received the day and year first above written, of 
and from the above-named (transferree), the sum 
of £ , the consideration money above men- 
tioned to be paid by him to me, and being the full 
amount due on the above-mentioned security. .As 
witness my hand. 

Witness to the signature of) 
the said M, jn J 

Remarks. 

This form is given in order that those persons who 
prefer a new surrender to the transfer under No. 58. 
may adopt it^ but the adoption of this form in prefer- 
ence to the other is not recommended^ and if adopted, 
as the surrender is by way of transfer of the security, 
it may be prudent to engross it on a 35s. stamp, in lieu 
of the ordinary 20s. surrender stamp. 

The form of deed of covenant as collateral security 
wiU be found in No. 54. 



No. 52. 

CoiYDinoNAL SuBRENDER on Transfer of Security 
vjUh further Advance. 

a, b, c, as in No. 51., adding, "and in con- 
sideration of the principal sum of £ of lawful 

money aforesaid to him the said C. in like manner 
paid, lent, and advanced by the said T. on the day of 
the date hereof, the receipt whereof the said C. doth 
hereby and by the receipt hereunder written acknow- 
ledge, surrender," &c. (as in 51., including in the 
condition the whole amount to be secured.) 

[The mortgagor must sign the ordinary receipt for 
the further consideration moneys see form No, 1.] 
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S5s. stamp, and ad valorem duty on further advance, 
see remarks at foot of No. 51., and see form of transfer 
without surrender, No. 60. 



No. 53, 

CONDtnoNAL SuHBENDEB oti Transfer wUhfurtiier 
Advance^ and Security for future Advances, 

This will be as in No. 51., altered according to 
No. 4. 



No. 54. 
Deed of Covenant on Conditional Surrender y No. 51. 

Has indenture^ made, &c., between C. of, &c., of the 
one part, and M, of, &;c., of the other part : 

Whereas, &c. (recite surrender of even date, and 
agreement for covenants, as in Nos. 21. and 24.) 

Now, Sec. (see Nos. 21. and 23.) 

Stamp 35^., and progressive duty of 25s. 



No. 55. 
Deed OF Covenant on Conditional Surrender, No, 52. 

This indenture, made, &c., between C, of, &c., of the 
one part, and M. of, he, of the other part : 

Whereas, &c. (recite surrender of even date, see 
No. 52., and agreement for covenants, see 21.) 

Now, kc. (see Nos. 21. and 24.) 

Stamp 35s., and progressive duty 25s. 



No. 56. 
Deed of Covenant on Conditional Surrender, No. 53. 

The reference in this case for the difference from 
No. 54. wiU be to Nos. 21. and 24. 



^, 
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No. 57. 

Transfer of MortgIge {by Deed) where Surrender 
to UseSy and Mortgagor doef not join. 

(a) 7%is indenture, made, &c., between M. oiT, &c., of the 
one part^ and T.'^dhsJ^ree) of,^., of the other 
part: 

(b) Whereas on or about, &c., C. of^ &c., a copyhold 
tenant of the manor of ' in the county 
of ■ , and who is now living, did [with fV, 
his wife] out of court, according to the custom 
of the said manor, surrender all, &c, to such uses, 

, /^ ^)frc., with a condition making the same surrender 
(i void on, &c. (recite surrender, 1. or 2.) 

'^ {b 2.) And whereas by indenture bearing even date 

with the said surrender, and expressed to be made 
between, &c., the said C entered into covenants 
with the said Jf., his heirs, appointees, executors, 
administrators, and assigns, for payment of the 
said principal money and interest^ for quiet enjoy- 
ment of the hereditaments in the said surrender 
comprised, free from incumbrances, and for further 
assurance thereof, after default in payment of such 
principal money and interest, agreeably with such 
surrender, and otherwise as in the said indenture 
is more fully expressed : 
I {b 3.) And whereas default was made in payment of 

I the said principal money and interest, agreeably 

! with the said condition, and the said prindpal 

sum of £ f with £-- — for interest thereon, 

now remains due to the said M. upon the said 
recited surrender : 
{b 4.) And whereas the said M. hath lately contracted 
and agreed with the said T. for the transfer to 
him of the aforesaid principal money and interest 
now due, and to accrue due in respect thereof, and 
of all benefit and advantage of the said M. in the 
said mortgage securities, in consideration of the 
eum of £-- — : 

(c) Now this indenture witnesseth, that, in pursuance 
of the said agreement^ and in consideration of the 
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said sum of £ of lawful money of Great Britain 

. to the said M, in hand welj and truly paid by the 
said T., at or immediately before the execution of 
these presents, the receipt whereof the said M. 
doth hereby and by the receipt hereupon endorsed 
acknowledge, and therefrom doth hereby acquit, 
release, and discharge the said T., lus heirs, 
executors, administrators, and assigns : 

{d) Heih^ said M.^ by force and virtue and in exercise 
and execution of the power or authority to him 
given in and by the said recited surrender, and also 
of all other powers and authorities to him given, in 
him vested, or him thereunto enabling, doQi by thi9 
present deed [by him signed, &c. (according to the 
power)] direct, limit, and appoint that the here- 
ditaments in the said surrender comprised shall 
henceforth remain and be, and that the same 
surrender shall henceforth operate and enure : 

{e) To such useSy &c., as the said T., his executora, &c., 
by aOT deed, &c., during the natural life of the 
said d, &c., shall direct, &c. (No. 1. A). 

if) And in default, &c. (No. 1. i). 

\g) Subject nevertheless to the equity of redemption, if 
any, now subsisting under the aforesaid surrender : 

(A) And this indenture further witnesseth, that in 
further pursuance of the said .agreement, and for 
the considerations aforesaid, he the said M. hath 
bargained, sold, assigned, transferred, and set over 
unto the said T., his executors, administrators, and 
assigns, and by these presents doth^ &c. 

{t) All that the said principal sum of £ secured 

by the said recited surrender and indenture 

respectively, and the said sum of £ . now 

' due thereon for interest, and all interest hence- 
forth to accrue due and payable thereon, together 
with all powers and remedies, both at law and in 
equity, now vested in the said M, for recovering 
and compelling payment thereof : 

(k) And also all deeds, securities, and writings given 
or obtained for better securing payment of the 
said principal money and interest ; 
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{l) And all the right, title, interest, benefit, power, 
claim, and demand whatsoever, both at law and in 
equity,, of him the said M,, of, in, to, and out of the 
said principal money and interest, deeds, securities, 
and writings, hereby assigned, or mentioned so to 
be, and every of th^n respectively: 

(m) To have, hold, receive, takey anc? en/oy the aforesaid 
principal sum and interest, and all and singular 
other the premises hereby assigned, or mentioned 
or intended so to be, unto the said T., his executors, 
administrators, and assigns, for his and their own 
use and benefit, in as full, ample, and beneficial a 
manner, to all intents and purposes whatsoever, as 
he the said M. might have held, received, or 
enjoyed the same if these presents had not been 
made : 

(n) And for the considerations aforesaid he the said 

^/J M, doth hereby irrevocably nominate, constitute, 
- and appoint the said T., his executors, administra- 
tors, and assigns, the true and lawful attorney and 
attomies of him the said J!f., his executors or 
administrators, for the purpose of using his, their, 
or any of their name or names in demanding, y 
recovering, and receiving/o^&4indrfc<MaHire said. C,/^/^ 
his heirs, executors, administrators, and assigns, 
and all other persons liable to pay same, or whom 
it may concenythe said principal money and interest 
hereby assigned, or mentioned or intended so to be, 
and also in giving effectual receipts and discharges 
for the same, and entering satisfaction in the court 
books or on the court rolls of the said manor, on the 
said conditional surrender, he the said T., for him- 
self, his executors, administrators, and assigns, here- 
by agreeing to save harmless the said iHf., his heirs, 
executors,and administrators,from all costs, charges, 
damages, and expenses incident or relating thereto : 

(o) Ar^ the said Jtf., for himself, his heirs, executors, 
and administrators, doth hereby covenant, declare, 
and agree, to and with the said T., his appointees, 
executors, administrators, and assigns, that he the 
said M, hath not heretofore done, committed, 
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suffered^ or been party or privy to any act, deed, 
matter, or thing whatsoever, whereby or by 
means whereof the said surrender, or the aforesaid 
principal money and interest respectively, are, is, 
can, shall, or may be impeached, assigned, afiected, 
charged^ incmnbered, or prejudicially affected in 
any way howsoever : 
(p) Andfurthevy that he the said JHf., his heirs, execu- 
tors, and administrators, and all persons claiming 
or to claim through, under, or in trust for him or 
them, shall and will at all times hereafter, upon 
every reasonable request, and at the costs of the 
said 71, his executors, administrators, or assigns, 
do, execute, and perfect all such further acts, 
deeds, conveyances, and assurances, for the more 
effectually or satisfactorily conveying, assigning, 
and assuring the principal and interest monies, 
hereditaments and premises, before appointed and 
assigned, or i^entioned or intended so to be, in 
manner aforesaid, as by the said T., his executors, 
administrators, or assigns, or his or their counsel in 
the law, shall be devised or advised and required, 
and tendered to be done, executed, and perfected. 
{(j) In witness, &c. 

Remarks, 
Under this deed there will be no necessity for a 
surrender, but a copy of the deed, or extracts contain- 
ing the date, parties, and operative parts, under the 
appointment, should be entered on the court rolls. 

There being no further sum added to the principal 
money, the stamp wiU be 35^., with 25«. progressive 
duty. 

If a power of sale, T, should covenant with M. as 
to notice. See No. 23. 



No. 58. 
Traksfeb of Mortgage {hy Deed) where C. the 

Mortgagor joins. 
(a) This indenture, made, &c., between M. of, &c., of 
the first part; C of, &c., of the second part, and 
T. (transferree) of, &c., of the third part : 
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(6) Whereas on or about, &c., the said C. did [with 
fV. his wife], according to the custom of the 
manor of, &c., surrender all, &c., to such uses, 
&;c. (Nos. 1. or 2.), with a condition making the 
same void on payment by, &c., on, &c., of, &c.,) 
(recite condition in surrender) : 

{b 2.) And whereas by indenture bearing even date 
with the same surrender, and expressed to be 
made between the said C. of the one part and 
tiie said M, of the other part, for better securing 
payment of the said principal money and interest 
aa aforesaid, the said C, entered into covenants 
for payment thereof, and also for quiet enjoy- 
ment and further assurance of the hereditaments 
in the said surrender comprised, after default in 
payment, and otherwise, as in the said indenture 
is expressed : 

(b 3.) And whereas default was made in payment of 
the said principal money and interest, agreeably 
with the said proviso, and the said principal 
money now remains due to the said M. on the 
said security, but all interest thereon hath been 
paid up to the day of the date hereof, as the s^id 
parties hereto do respectively declare and acknow- 
ledge: 

(h 4.) And whereas the said M, hath applied to the said 
C, for payment of the said principal money, but 
it being inconvenient to him to make such pay- 
ment, the said T. hath, on his request, agreed to 
make the same, on receiving the transfer and 
other the security herein expressed or contained : 

(e) Now this indenture vntnesseth, that in pursuance 
of the premises, and in consideration of the sum 

of £ of lawful British money to the said M, 

in hand well and truly paid by the said T. at the 
time of executing these presents, the receipt 
whereof in full for all monies due on the before- 
mentioned surrender and security he the said M. 
doth hereby, and by the receipt hereupon endorsed, 
acknowledge, and therefrom doth hereby acquit. 
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release, and discharge the said T., his heits, 
executors, and administrators : 

(rf) He the said JHf., by force and virtue and in exer- 
cise and execution of the power or authority to 
him given in and by the said recited surrender, 
and dso of all other powers to him given, in him 
vested, or him thereunto enabling, and at the 
request of the said C, (testified by his execution 
hereof), doth by this present deed direct, limit, 
and appoint that the hereditaments in the said 
surrender comprised shall henceforth remain and 
be, and that the same surrender shall henceforth 
operate and enure : 

(e) To 9uch usesy &c.,as the said T., his executors, &c., 
by any deed, &c., during the natural life of the 
said v., &c., shall direct, &c. (No. L A). 

(/) And in default, &c., (No. 1. i). 

(g) Subject nevertheless to the equity of redemption 
now subsisting under the said surrender : 

{k) And this indenture further witnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, and at the request afore- 
said, testified as aforesaid, he the said M. hath 
bargained, sold, assigned, transferred, and set over 
unto the said 71, his executors, administrators, 
and assigns : 

(t) All that the said principal sum, &c. (57. »). 

(k) And also all deeds, &c. (57. A). 

(/) And all the right, &c. (57. /)• 

(m) To havcy hold, receive^ &c. (57. m). 

(n) And for the considerations aforesaid (57. ft). 

(o) And the said Jf., &c. (57. o). 

(p) And further, &c. (57. jo). 

(q) And he the said C,for himself, his heirs, executors, 
and administrators, doth hereby covenant, pro- 
mise, and agree, to and with the said T., his ap- 
pointees, executors, administrators, and assigns, in 
manner following ; (that is to say,) 

(r) That he the said C,, his heirs, executors, or admi- 
nistrators, shall and will, on demand, (or on the 
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day of next, wMchevej^ shall 

first happen,) well and truly pay or caiMfl^to be 
paid unto the said T., his executors, ad™nistra- 
tors, or assigns, the aforesaid principal sum of 
£ — ' — ^ with interest for the same at the Ipate of, &c.) 
to 'be computed from, &c. [time to in&Lude back 
interest], without any deduction or ^pltement 
whatsoever : 

(*) And further, that he the said C, &c. (covenant for 
further assurances, as in No. 21.) 

(£) In witness, &c. 

Remarks, 
Where the amount is considerable, covenants for 

entry, and quiet enjoyment free from incumbrances, as 

in No. 21. (omitting parts as to default), may be 

added, and, if desired, a covenant that mortgagee has 

good right to transfer. 

The stamp wiU be 355., with 25^. progressive duty. 
Extracts, containing the date, parties, and operative 

words, should be entered on the court rolls, f 



No. 59. 

Traijsfer of Mortgage where Power of Sale^ and 
Mortgagor joins. 

This indenture, made, &c., between M, of, &c., of the 
first part, C. of,' &c., of the, second part, and T. 
(transferree) of, &c., of the third part : 

Whereas, &c. (as last form, adding a recital of the 
power at length, or stating it concisely thus : " and 
in the said surrender is contained a power to the 
said M,, his heirs, appointees, executors, admini- 
strators, or assigns, at any time or times after 
default in payment, agreeably with the said con- 
dition, to make sale and dispose of the same here- 
ditaments or any part thereof, as in the memoran- 
dum of surrender, and entry thereof on the court 
rolls of the said manor, is more fully expressed :") 

And whereas, &c. (recite deed of covenant, as in last 
form.) 
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And wherStis default, &c. (recite b 3. in last form.) 

And whereas^ &c. (recite agreement for transfer, b 4.) 

Now this indenture witnessethy &c. (state consideration, 
58. c). 

He the said 3f., &c. (appointment, 68. d). 

To such uses, fkc. (58. e). 

And in default, &c. (58./), 

Subject nevertbeless to the equity of redemption now 
subsisting under the same surrender : 

And this indenture further witnesseth, &c. (58. A to n, 
assignment of principal and interest.) 

And the said iHf., &c. (covenant against having incum- 
bered, as in 58. o). 

And further, &c. (covenant for further assurance, as 
in 58. p). 

And he the said C, &c. (covenant for payment, as in 
58. q, r). 

And further, that it shall and maybe lawful to and for 
the said T., his heirs, appointees, executors, admini- 
strators, or assigns, at any time or times hereafter, 
to use, exercise, and enjoy all the powers in the said 
surrender, or the before-recited surrender and in- 
denture respectively given, as fully and effectually as 
if the same had been expressly given to him or them 
hereby, or in or by the said surrender or indenture : 

And moreover, &c. (covenant for further assurance, as 
in 21.) — [Add also a covenant from T. with C for 
notice, as in 23.] 

In witness, &c. 

Stamp 35*., and 25^. progressive duty. 

No surrender required, but extracts, containing the 
date, parties, and operative words, should be entered on 
the court rolls. 



No. 60. 

Transfer of Mortgage toith Power of Sale, where 
further Advance made to Mortgagor. 

This indenture, made, &c., between M, of, 8(c., of tiie 
first part, C, of, &c., of the second part, and T. 
(transferree) of, &c., of the third part : 
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fFhereaSf 8bc. (recite surrender, as in last form.) 

And whereas f &c. (recite deed of covenant, as in No. 
57.) 

And wherecLs default was made in payment of the said 
principal money and interest, agreeably with the 
said proviso, and the said principal sum of £800, 
with the sum of £40 for interest thereon, now re- 
mains due and owing to the said M, on the aforesaid 
security, as the said M. and (7. do hereby declare 
and acknowledge : 

And whereas the said M. hath applied to the said C, 
for payment of the said principal money and interest 
due as aforesaid, and for the purpose of such pay- 
ment, and the said C having occasion for a further 
advance of £200 beyond such principal money, the 
said T.y on his request, hath agreed to make such 
payment and such further advance, on having the 
repayment, with interest, secured by a transfer of the 
aforesaid security, and otherwise, as herein-after 



Now this indenture witnessethy that in pursuance of 
the premises, and in consideration of the aforesaid 
sum of £840 to the said M, in hand well and truly 
paid by the said T. (on the request of the said C, 
testified by his execution hereof,) at the time of 
executing these presents, the receipt whereof in 
full of all principal and interest monies due to him 
on the before-recited surrender and security he the 
said M. doth hereby, and by the receipt for the same 
sum hereupon endorsed, acknowledge, and therefrom 
doth hereby acquit, release, and discharge the said 
T^ his heirs, executors, and administrators: 

He the said jSf., by force, &c. (No. 58. d). 

To such useSf &c. (No. 58. c). 

And in default, &c. (No. 58./). 

Subject nevertheless to the equity of redemption, if any, 
now subsisting under the said surrender : 

And this indenture further witnesseth, &c. (58. A to ts, 
assignment of principal and interest.) 

And l£e said M.y &c. (covenant against having incum- 
bered, 58. o). 
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And this indenture further tmtnesseth, that in further 
pursuance of the premises, and for the considerations 
aforesaid, and in consideration of the sum of £160 of 
lawful money aforesaid (residue of the aforesaid sum 
of £200) to the said C. in hand well and truly paid 
by the said T, at the time of executing these pre- 
sents, the receipt whereof in full, with the aforesaid 
sum of £40 for such further advance as afore- 
said, the said C. doth hereby, and by the receipt 
hereupon endorsed, acknowledge, and therefrom, 
and from the whole of the said sum of £200, doth 
hereby acquit, release, and discharge the said T., 
his heirs, appointees, executors, administrators, and 
assigns : 

He the said C doth hereby, for himself, his heirs, 
executors, and administrators, covenant, grant, de- 
clare, and agree, to and with the said T., his heirs, 
appointees, executors, administrators, and assigns, 
in manner following ; (that is to say,) 

That he the said C, his heirs, executors, or admini- 
strators, shall and will, on demand, or on the 

day of next, whichever shall first happen, well 

and truly pay or cause to be paid unto the said T., 
his executors, administrators, or assigns, the said 
entire principal sum of £200, with interest for the 
same at the rate of, &c., to be computed from the 
day of the date of these presents, without any deduc- 
tion or abatement whatsoever : 

And further, that it shall be lawful for the said T., 
his heirs, appointees, executors, administrators, and 
assigns, at any time or times, and at all times here- 
after, to u^e, exercise, and have all and every the 
powers and authorities in the aforesaid surrender 
or indenture, or either of them, contained, as fully, 
to all intents and purposes whatsoever, as if the 
name of the said T, had been inserted in the same 
surrender and indenture in place of the name of the 
aforesaid Jf., and as if the same had been made for 
securing the aforesaid principal sum of £200 and 
interest, as in the covenant of the said C. herein 
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expressed, ad well as the before-mentibned sum of 

£800 and interest. 
And moreover, that, &c. (eovenant by C, for further 

assurance, and bj T. for notice, as in No. 23.) 
In vntnessy &c. 
Receipt by M. for £840, and by C. for £160. 

Stamp, 35«., and ad valorem stamp in respect of 
further advance, with 26s, progressive duty. 

No surrender need be passed, as this deed will be 
sufficient to bind the equity of the mortgagor, and 
the mortgagee will have the legal estate under the 
appointment. 

Extracts, containing the date, parties, and operative 
parts, should be entered on the court rolls. 



No. 61. 

Transfer by Executors of Mortgagee with Concur- 
rence of Mortgagor, and with further Advance, 

This indenture, made, he., between E. of, &c., and F, 
o£, &c. (executors named and appointed in and by 
thB last will and testament of M, late of, &c., 
deceased), of the first part, C, of, &c., of the second 
part, and 7. of, &c., of the third part : 

Whereas, &c. (recite surrender as in No. 57.) 

And whereas, &c. (recite deed of covenant as in No. 
57.) 

And whereas the said M. departed this life on or 
about, &c., having by his last will and testament, 
bearing date, &c., appointed the said E, and F, 
executors thereof, and who duly proved the same 
in the court, &c., on, &c. 

And whereas default, &c. (No. 58.) 

And whereas the said E. and F., executors as afore- 
said, have applied, &c. (recite application and 
agreement for further advance, as in No. 60.) 

JVbtr this indenture witnesseth, that in pursuance, he,, 
and in consideration, he. (state payment to exe- 
cutprsi and receipt, as in 58.) 
s 
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They the said E, and F., by force and virtue, &c. (58.) 
To such uses, &c. (58. h and 21.) 
And in default, &c. (58. i and 21.) 

[The remainder of the draft will be in the same form 
as the last, substituting the names of the executors for 
the name of the mortgagee. 

The covenant for further assurance is sometimes 
objected to by executors, but in the majority of cases 
the objection should not be raised.] 



No. 62. 

Transfer op Mortgage by Transferree with further 
Advance, 

This indenture, made, &c., between, &c., T of, &c., of 
the first part, C, of, &c., of the second part, and S. T 
(second transferree) of, &c., of the third part : 

Whereas, &c. (recite surrender and dee4 of covenant, 
see No. 58.) 

And whereas default was made in payment of the 
said principal money and interest agreeably with the 
aforesaid proviso : 

And whereas by indenture bearing date on or about, 
&c., and expressed to be made between the said M. 
of, &c., of the first part, the said (7. of the second 
part, and the said T. of the third part, after reciting 
the before-recited surrender" and ind^iture, and 
default in payment as aforesaid, and an application 
fof payment, and agreement for transfer of the said 
security, and a further advance thereon by the said 
T., the said M,, in consideration of the principal 
money, and £40 for interest thereon, to him paid by 
the said T, at the request of the said C, and by force 
and virtue and in exercise and execution of the 
power or authority to him given in and by the said 
recited surrender, and of all other powers to him 
given, in him vested, or him thereunto enabling, did 
direct, limit, and appoint that the hereditaments in the 
said surrender comprised should thenceforth remain 
and be, and that the same surrender should theitce- 
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forth operate and enure, to such uses, &c. (asin 
transfer, see No. 60.) And in the said indenture 
now in recital is contained an assignment of the said 
principal sum and interest thereon, with all deeds, 
&c. (see No. 60.), to the said 71, his executors, 
administrators, and assigns : 

jind whereas there is now due and owing to the said 
T, on the said security the aforesaid principal sum 
of £800, and £50 for interest thereon, as the said 71 
and C. do hereby respectively declare and acknow- 
ledge : 

^nd whereas (recite application for payment, and 
agreement for further advance, as in No. 60.) 

iVW this indenture toitnesseth, that in pursuance of the 
premises, and in consideration of the sum of £850 
(principal and interest) of lawful British money to 
the said 71, &c. (state consideration to transferree, 

. in same form as in No. 60.) 

[The remainder of the deed will be similar to No. 60., 

including a covenant against having incumbered, by 

the original transferree.] 



No. 63. 
Traksfeb of Mortgage where Mortgagee in Pos- 
session^ and Principal redticed by Receipt of 
Rents, 

This indenture^ made, &c., between M, of, &c., of the 
one part, and T. of, &c., of the other part : 

Whereas, &c. (recite surrender, and deed of covenant 
thereon, see 57.) 

And whereas default was made in payment of the 
said principal money and interest agreeably with 

- the said condition, and on or about, &c., the said M,, 
gave to the occupiers of the hereditaments com- 
prised in the said mortgage security notice to pay 
to the said M,y or whom he should appoint, all 
rents then due or to become due in respect of the 
same hereditaments, and the said M. hath beejx 
£ 2 
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from thence liitherto in receipt of the rents of the 
same hereditaments, and hath thereby received all 
interest money, and hath reduced the amount of 
principal money to the sum of £ 700, and which 
sum [as appears by an account signed by the said 
C] remains now due and owing to the said M, on 
the aforesaid security : 

And whereas the said T. hath lately agreed with the 
said M, to pay to him the said principal money 
or sum of £ 700 remaining due as aforesaid, and to 
take an appointment and assignment of the aforesaid 
security : 

Now this indenture witnesseth, that in pursuance of 
the said agreement, and in consideration of the said 

' sum of £700 of lawful money of Great Britain to 
the said M, in hand well and truly paid by the 
said T. at or immediately before the execution of 
these presents, the receipt whereof the said M» 
doth hereby, and by the receipt hereupon endorsed, 
acknowledge, and therefrom doth acquit, release, 
and discharge the said T., his heirs, executors^ 
administrators, and assigns : 

He the said iHf., &c. {67. c? to A, appointment under 
the surrender and assignment.) 

All that the principal sum of £ 700 remaining un- 
paid of the aforesaid principal sum of £700 
secured &c., and remaining due, &c. (see No. 57.) 

To havey &c., the aforesaid principal sum of £700, and 
all interest, &c. (57 m and «). 

Andy &c. (covenant against incumbrances, 57 o), "save 
as appears by these presents"). 

And further^ &c. (57 1), covenant for further assu- 
rances.) 

Stamp 35*., with 25«. progressive duty. 

It will be desirable to get an acknowledgment by 
the mortgagor of the amount due, and notice of the 
transfer should be given to him, and extracts, contain- 
ing the date, parties, and operative words, and refer- 
ring to the reduction in the amount of principal, should 
be entered on the court rolls. 
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No. 64. 

Tbansfeb of Part of Principal Money, 

This indenture^ made, &c., between M. of, &c., of the 
one part, and T. of, &c., of the other part : 

Whereas^ &c. (recite surrender and deed of covenant^ 
see No. 57.) 

And whereas the said M, is indebted to the said T, 
in the sum of £300, and it being inconvenient 
to him to now pay the same, and he being desirous 
not to call in the principal money due on the afore- 
said mortgage, the said T. hath, on his request, 
agreed to take the transfer of the said mortgage, so 

: £ar as re^>ects the said sum of £300, in satisfac- 
tion of the said debt : 

Now this indenture witnesseth^ that in pursuance and 
consideration of the premises, he the said itf., by 
force and virtue, &c. (No. 57.), doth by this present 
deed, &c., direct, limit, and appoint, that the here- 
ditaments in the said surrender comprised shall 
henceforth remain and be, and that the same sur- 
render shall operate and enure : 

To such useSy &c. (see 57. and No. 1.), as the said M.y 
his appointees, executors, and administrators, and 
the said T., his appointees, executors, and adminis- 
trators, shall by any deed, &c. (see No. 1.), and in 
default &c., as to and concerning five eighth parts 
thereof, the whole itito eight equal parts to be di- 
vided, to the use of the said itf., his heirs and 
assigns, and as to and concerning the remaining 

• three eighth parts thereof, to the use of the said 
T., his heirs and assigns for ever, the same here- 
ditaments to be holden at the will of the lord, and 

according to the custom of the said manor of , 

and subject to the equity of redemj^ftn, if any, now 
subsisting under the same surrender : 

And this indenture further witnesseth, that, in fur- 
ther pursuance and consideration of the premises, he 
the said M, hath bargained, sold, &c. (57. A). 

All that the said sum of £ 300, part of the aforesaid 
principal sum of £800, secured, &c. (57. t). 
£ 3 
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And also all the right, &c., of the said M, of, in, &c., 
the said sum of £ 300, part of the aforesaid prin- 
cipal money, and interest thereon, &c. (57. l). 

To havcy &c., the said principal sum of £ ^30, k/6. 
(57. m). 

And for the considerations aforesaid he the said M. 
doth irrevocably nomina.te, &c., for the purpose of, 
&c., in demanding, 8cc., the said principal sum of 
£ 300, and interest, &c., and entering satisfaction, 
&c., on the said conditional surrender, so fisir as 
respects the said sum, &c. (57. n). 

And the said M.y &c. (covenant against incumbrances 
as to the £ 300, see 57. o). 

And further, &c. (covenant for further assurance as^ to 
£ 300, and interest, and three eighth parts of the 
aforesaid hereditaments, &c. (as in 57./)). 

"In witness, &c. 

An acknowledgement of the amount due should be 

obtained from the mortgagor. 

Stamp 35*., with progressive duty of 25s, 
Extracts, containing the date, parties, and operative 

words, should be entered on the court rolls ; and i^ 

Would be advisable to give notice of the transfer to the 

mortgagor. 



No. 65. 

SuBBENDEB b^ way of Second Mortgage, withou$ 

Concurrence of First Mortgagee. 
This will be as in No. 1. 2. or 3., adding, between 

i and A, 

Subject nevertheless to a certain conditional surrender 
pfissed on, &c., by, &c., to such uses, &c. [or, if under 
old form, to use of A. M» of, &c., and his heirs, for 

securing the sum of £ and interest], as in the 

memorandum of such surrender, and the entiy 
thereof on the court rolls of the said manor, 
expressed ; and subject, &c. 
Ad valorem stamp on advance now made, see Stamps, 

Part IV. 
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As to engrossment, collateral security, &c., see No. 1» 
Notice should be given to first mortgagee, see No. 67. 



No. 66. 
Deed op Covenant on No. 65. 

TMs indenture^ made, &c., between C. of, &c., of the 
one part, and B. M. of, &c., of the other part : 

WhertiiSy &e. (recite surrender, including reference to 
previous surrender and condition, see 21.) 

And whereas^ &a (defaAt, and contract for second 
mortgage.) 

Now, &e, (21 c). 

That he the said C, his heirs, executors, or adminis- 
trators, shall and will, on, &c. (65., condition.) 

And also that, subject to the said firstly before- 
mentioned surrender, he, &c. (21. e). 

And further, that, &c., the said C. and his heirs shall 
and will (subject to the said first-mentioned surrender) 
stand, &c. (21./). 

A^ cdsoy &Q. (21 g\ save as aforesaid. 

And that (save as aforesaid) free, &c. (21. h). 

And moreover, &c. (21. e). 

And further, 4rc. (21. h). 

. If wife joins in surrender, see No. 2. 
If power of sale, see No. 3. 
Stamp 35*., with progressive duty of 25*. 
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Notice of No, 65. to First Mortgagee. 

Sir, 
We hereby give you notice, that on, &c., the under- 
signed C. [with W. his wife], did out of court 
surrender the hereditaments, copyhold of the manor 

of y and which are comprised in a mortgage to 

you for £ and interest, to uses (subject to your 

mortgage), for securing to the undersigned B. M. of, &c., 
E 4 
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» 

the principal sum of £ y with interest for the same 

at the rate o^ &c 

Dated, &c {To be signed by Mortgagor 

and Second Mortgagee,) 
To Mr. ^. inf. 



No. 68. 

Warrant to enter Satisfaction. 

Manor of \ To the steward of the said manor, and his 
— J lawful deputy steward for the time being. 
I, {M) of, &c., do herebymiithorize and require you 
or one of you to enter full satisfaction and discharge in 
the court books or on tibe court rolls of the said manor 
of and for a certain conditional surrender passed out 
of court on, &c., by, &c., of certain hereditaments 
holden by copy of court roll of the said manor, to 
certain uses, for securing to me, my appointees, exe- 
cutors, administrators, and assigns, the principal sum 
of £— - — and interest ; and for your so doing this shall 
be to you and each of you a sufficient warrant and 
authority. 

As witness my hand, this day of — — m 

the year of our Lord 184 — ^. 
Witness 

To be written in duplicate on pMn paper, and 
one part delivered to the steward, and «^other, with 
his receipt, retained with the writing^ As to the 
steward's duties, fee, &c., see " Rouse's Copyh^ and 
Court-keeping Practice." 



pyh^ 



No. 69. 

Warrant to enter Satisfaction vi^e fresh 
Surrender on Transfer of Security, 

Manor ^ 1 To the steward of the said manor, and his 

J lawful deputy steward for the time being. 

I, {M,) of, &c., at the request and by the direction of 

T. of, &c., to uses in favour of whom, by way of 



transfer or disposition of the security to me given in 
and by the surrender herein-after mentioned, the 
hereditaments after mentioned or referred to are on 
the day of the date hereof surrendered, do hereby 
authorize^ ^c. (as in last form.) 

Direction at foot 
We, the above-named C, and T., do hereby request 
and direct the signature of the above-written, warrant 
or authority. T. 

Witness to the signature, of, &c. 



No. 70. 

Wabrant to enter Satisfaction as to Part of 
mortgaged Premises. 

Manor of \ To the steward of the said manor, and his 

J lawful deputy steward for the time being. 

I, {M.) of, &c., do hereby authorize and require you 
or one of you to enter satisfaction and discharge, &c* 
(as in No. 68. to " interesty^ so far as respects all that, 
&c. [describing the premises to be discharged] ; and 
for your so doing, &c. [as in No. 68.] 



No. 71. 

Warrant to enter Satisfaction where Part of 
Principal paid off. 

Manorof 1 rp^ ^j^^ steward, &c. [m in last form.] 

I, (M.)y do hereby authorize and require you or one 
of you to enter satisfaction and discharge in the court 
books or oa^||e court rolls of the said manor of and 

for the st^ of £ y part of the principal SBm of 

£ — — secimd to me in and by a conditioiial sur- 
render pasfised out of court on, &c., by, ^.» of &c. [as 
in No. 68.] 

£ 5 
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No. 72. 

Wabrant to enteb Satisfaction by ExecuUors of 
Mortgagee. 
Manor o/| ^^ ^^^ steward, &c. (see No. 68.) 

We, E, of, &c., and F, of, &c., executors named and 
appointed in and by the last will and testament of M, 
of, &c., deceased [and whose will bears date on oi» 
about, &c., and was proved by us in, &c., on, &c.] do 
hereby authorize, &c. (as in No. 68.) 



^ No. 73, 

Wabeant to enteb Satisfaction as to unsold Parts, 
where Mortgage paid off by Sale of Part 

Manor^ of) ^^ ^j^^ steward, &c. (see No. 68.) 

. I, (M,) of, &c., having been paid and satisfied all 
principal and interest monies by sale and disposition 
of certain parts of the hereditaments copyhold of the 
said manor, and comprised in a certain surrender 
passed on, &c., by, &c., to certain uses, for securing to 
me, my appointees, executors, &c., the sum of £-- — 
and interest, as therein mentioned, do hereby authorize 
and require you, &c., to enter, &c., so far as relates to 
the unsold parts of the said hereditaments, (that is to 
say,) all, &c. ; and for you so doing, &c. (No. 68.) 



No. 74. 

Absolute Subrendeb on Conveyance of Property in 
Mortage, the Mortgage being discharged out of 
Ike Purchase Mon^. 

Manor of ) The day of — in the year of 

J our Lord , 

Be it remembered, &c. (1. or 2. ft). 

Did out of court, in consideration of the sum of 

[£1,000] of lawful money of Great Britain by P. 
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of, &c., well and truly paid, at or immediately before 
the passing the surrender herein-after expressed, in 
maimer herein-after mentioned ; (that is to say,) 
the sum of £600, part thereof, to M, of, &c., (mort- 
gagee of the after-described hereditaments,) the 
receipt whereof in full for all monies due to him on 
mortgage of the said hereditaments the said M. doth 
by the receipt hereunder written aclqiowledge, and 
the sum of £400, residue of the said sum of 
.[£1,000], to the said C, the receipt whereof the 
said C. doth by the receipt for the same sum here-* 
under written acknowledge and doth hereby declare 
that the same, with the aforesaid sum of £600 so 
paid as aforesaid, is in full for the consideration 
or purchase money in respect of the afiter-described 
hereditaments : 
Surrender s &c.^as in 1. or 2. c? to g). 
To the use of ^e said P., his heirs and assigns for 
ever, absolutely, at the will of the lord, and according 
to the custom of the said manor. 
Taken, &c. (1. or 2. m). 

Reeeivedy the day and year first above" 
written, of and from the above-named P., 
the sum of £600, the consideration money 
above mentioned to be paid by him to me, V £600. 
and which is in full of all monies owing 
to me on mortgage of the above-described 
premises. As witness my hand. 

Witness, &c. M, 

Received, &c. (see No. 1. 7t. as to receipt by copy- 
holder.) 

For satisfactacm on the conditional surrender, see 
No. 68. 

Ad valorem stamp in respect of the entire purchase 
money ; for amount, see Part IV. ; and as' to engross- 
ment, see No. 1., and deed of covenant, see 75. 



£ 6 
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No. 75. 
Deed of CovENAin? on ahsolute Surrender^ No, 74. 

This indenture, made, &c., between C o^ &c., of the 
one part» and P. of, kc., of the other part : 

Whereas the said C hath [with W. his wife] on the 
day of date hereof, and on a sale to the said P., 
surrendered, kc (recite surrender.) 

And whereas on the treaty for the said sale it was 
agreed that the said C. should enter into the cove- 
nants herein contained : 

Uow this indenture witnesseth, that in pursuance and 
consideration of the premises he the said C, for 
himself, his heirs, executors, and administrators, 
doth hereby ooTcnant and agree, to and with the 
said P., his heirs and assigns, in manner following ; 
(that is to say,) 

Tha^ for and notwithstanding any act, deed, matter, 
or thing whatsoever by him the said C [and W. 
his wife, or either of them,] to the contrary done, 
made, or suffered, he the said C. at the time of 
passing the said surrender of even date herewith 
was and stood lawfully seised of the said heredita- 
ments and premises herein-before mentioned to be 
surrendered, with their appurtenances, to him and 
his heirs, in possession, according to the custom of 

the aforesaid manor of , without any man^ 

ner of condition, trust, cause, matter, or thing to 
change, charge, defeat, determine^ or affect the 
same: 

And also that, for and notwithstanding any such act, 
deed, matter, or thing as aforesaid, he the said C 
[with the said W. his wife] then had good right, 
full power, and lawful and absolute authority to 
surrender the said hereditaments and premises, with 
the appurtenances, in manner aforesaid, and accord- 
ing to the true intent and meaning of these presents : 

And moreover, that it shall and may be lawful to* and 
for the said P., his heirs and assigns, from time to 
time, and at all times hereafter, peaceably and quietly 
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to enter into and upon, have, hold, occnpj, and 
enjoj, the same hereditaments and premises, with 
the appurtenances, and to receive and take the rents 
issues, and profits thereof to and for his and their 
own use, without anj kwful let, suit, molestation, 
eviction, gection, interruption, or disturbance what- 
soever d*, from, or hj the said C [or the said JV. hi$ 
wife], or his heirs or assigns, or any person or per- 
sons lawfully claiming or to claim by, under, or in 
trust for him, her, them, or any of them : 

jlfiJ Ma^ free and cIgat, and freely, clearly, andabsolutely 
acquitted, exonerated, and discharged, or otherwise 
by the said C, his heirs, executors, or administrators, 
well and sufficiently saved, defended, kept harmless^ 
and indemnified from and against all former and other 
estates, rights, titles, liens, charges, and incumbran- 
ces whatsoever, by, from, or under the said C [or 
the isaid fF. his wife, or either of them], or any 
person claiming or to claim through, under, or in 
trust for him, her, or them, or his, her, or their acts, 
default, privity, or procurement : 

Andfurihery that he the said C [and the said W. his 
-wife], and his heirs, and every person claiming or 
to claim any estate, right, title, charge, or interest 
in, to^ or out of the aforesaid hereditaments, or any 
purt thereof, through, under, or in trust for him, 
her, or them, or any of them, shall and will from time 
to time and at all times hereafter, at the reasonable 
request and at the expense of the said P., his heirs 
or assigns, do, pass, execute, and perfect, or cause 
and procure, &c^ all such frurther and other actg, 
surrenders, deeds, and assurances in the law whatso- 
ever, for the better or more satisfactorily conveying 
and assuring the aforesaid hereditaments, with the 
appurtenances, to the use of the said P., his heira l 
and assigns, according to the true intent and mean- /^\. 
ing of the aforesaid surrender, and these presents, as / ^ 
by him or them, or his or their counsel in thiilaw^ 
shall be devised or advised and required. 

In witness, &c 

Stamp 35«., with 2&$. progressive du^. 
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No. 76. 

CJoNVEYANCB hy Mortgagee under Power of Sale, on 
Surrender providing for future Advances, 

(a) This indenture, made, &c, between M. of, &c, of 

the one part, and P. of, &c., of the other part: 

(b) Whereas on or about, &c., C o^ &c., a copyhold 

tenant of the manor of, &c., out of court, accord- 
ing to the custom thi^eof, duly surrendered the 
hereditaments herein-after described, and intended 
to be conveyed, to such uses, &c. {as in surrenr 
der\ upon conditiim, &c. (stating condition and 
power ofsalefuUtf.) 
(b 2.) And whereas default was made in payment of the 
a!edd principal and interest, agreeably with, the 
condition in the said recited surrender : 
i^b 3.) And whereas on or about, &c., the said M., in 
pursuance of the provision for that purpose con- 
tained in the said recited surrender, advanced to 

the said C. the further sum of £ , on security 

of the said hereditaments, and an acknowledgment 
of such further advance, si^ed by the said C, wa? 
thereupon entered on the court rolls of the said 
manor: 
{b 4.) And whereas on or about, &e., and upwards 

of months befwe the sale herein-ai^r recited, 

the said M. gave to the said €, written notice of 
the intention of the said M. to sell the said here- 
ditaments, pursuant to the before-recited power of 
i .sale, in default of payment of the principal money 
and interest due on the aforesaid security within 
such period: 
'{b 5.) And whereas the said principal money, and 
interest thereon, was not paid accordingly, and the 

i same principal money, to the amount of £ , 

\ with interest thereon from, &c., now remains due 

^ to the said M. : 

i(b 6.) And whereas the said if., in pursuance of the 
aforesaid power of sale, on or about, &c., caused 
the before mentioned and after described faere- 
diUimenta to be offered for sale by public auction 



COPTHOLD. B7 

at, &c., and at such auction the said P. was 
declared the highest bidder for and purchaser 
thereof, at the sum of £1,000, and thereupon paid 
to the agent of the said itf. a deposit of £200 in 
part of such purchase money : 

(c) Now this indenture toitnesseth^ that in pursuance of 
the premises, and in consideration of the said sum 
of £200, part of the aforesaid purchase money 
so as aforesaid paid, and of the further sum of 
£800, residue of the said purchase money, to the 
'said M, in hand well and truly paid by the said 
P. at or immediately before the execution of these 
presents, the receipt of which said entire purchase 
money the said M, doth hereby, and by the receipt 
for the same sum hereupon endorsed, acknow- 
ledge, and therefrom doth hereby acquit, release, 
and discharge the said P., his heirs and assigns : 

{d) He the said If., by force and virtue and in exercise 
and execution of the power or authority to him 
given in and by the said recited surrender, and 
also of all other powers and authorities to him 
given, in him vested, or him thereunto enabling, 
doth by this present deed, by him signed, sealed^ 
&c. [according to the power], direct, limits and 
appoint that: 

(«) AlLi &c. (description), and the reversion, &c. 

(/) ShaU henceforth remain and be, and that the said 
recited surrender shall henceforth operate and 
enure : 

{g) To the use of the said P., his heirs and assigns for 
ever, absolutely, at the will of the lord, and accord- 
ing to the custom of the said manor of ^ freed 

and discharged from all equity of redemption or 
condition whatsoever : 

{h) And the said M, doth hereby, for himself, his hdre^ 
executors, and administrators, covenant, promise, 
and agree, to and with the said P., his heirs and 
ofifiigns, in manner following ; (that is to say,) 

(f) That he the said M. hath not at any time hereto- 
fore made, done, committed, or suffered, or been 
paitj or privy to any act, dieed, matter, or 
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thing whatsoeyer, whereby or by means whereof 
the before-recited surrender or power of sale, or 
any power or matter therein contained, or the 
principal money thereby secured, are, is, can, shall, 
or may be in any way exercised, discharged, 
assigned, made void, charged, incumbered, or 
prejudicially affected in any way whatsoever : 
{k) And further, that he the said M.p and his heirs, 
executors, and administrators, and all persons 
claiming or to claim through or under him or 
them, shall and will, from time to time hereafter, 
upon every reasonable request and at the expense 
of the said P., his heirs or assigns, do, execute, 
and perfect all such further acts, deeds, convey- 
ances, and assurances, for the more effectually or 
satisfactorily conveying and assuring the aforesaid 
hereditaments and premises, with the appurte- 
nances, to the use of the said P., his heirs and 
assigns, or as he or they shall direct, as by his or 
their counsel in the law shall be devised or 
advised and required, and tendered to be made, 
executed, and perfected. In vntness, &c. 
(J) Receivedy at the times within mentioned, 1 £ 
of and from the within-named P., the 
sum of £1,000, the consideration > 1,000 
money within mentioned to be paid 
by him. As witness my hand, 

M. 
Witness [to the signature of the said JHf.], . 

A,B. 
Remarks^ 
Should the purchase money be insufficient to pay off 
the mortgage money, and there is no chance of obtain- 
ing any thing further from the mortgagor, this form 
wUl be applicable, if slightly varied in the recitals, and 
at end of c the addition made of the words ^^ and also 
the after-described hereditaments.*' 

The ad valorem stamp in respect of the entire pur- 
chase money must be impressed, with 20*. progressive 
duty, should the deed contain thirty folios. 
It would be better to have the whole deed entered 
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on the court rolls than to confine the entry to the date, 
parties, and operative words. 

On payment of the surplus (if any) to the mortgagor, 
an admowledgment of the account being correct should 
be obtained from him, and delivered to the purchaser. 



No. 77. 

CosrVETANCE by Mortgagee^ under Power of Sale^ of 
Part of Ae Property^ with Covenant to produce 
Writings, 

This indenture, made, &c., between M. of, &c., of the 
one part, and P. of, &c, of the other part : 

WhereaSy &c. (recite surrender " of the hereditaments 
a^r described, and parts whereof are intended to 
be hereby conveyed,** default, further advances (if 
made), notice of intended sale, and amount remaining 
due, as in last form.) 

And whereas the said M,^ in pursuance of the afore- 
said power of sale, on or about, &c., caused the 
aforesaid hereditaments to be offered to sale by 

public auction at, &c., in lots, and at such 

auction the said P. was declared the highest bidder 
for and purchaser of lot 1. (being the hereditaments 
after described) at the sum of £400, and thereupon 
paid to the agent of the said M. a deposit of £50 in 
part of such purchase money : 

Now this indenture toitnesseth (No. 76. e). 

J3tf, &c. (76.<0- 

Ally &c. (description) and the reveruon, &c. 

ShaU, &c. (76./). 

To the use, &c (76. g). 

Andy &c. (add covenants, as in 76. i and k). 

And further, that (unless prevented by fire or other 
inevitable accident) he the said m., his heirs, 
executors, and administrators, shall and wiU, from 
time to time and at all times hereafter, during 
the retention by him or them of the deeds, evidences, 
and writings in the schedule hereunder written 
particularized, at the request and costs of the said 
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P., his heirB or assigns, produce and show forth the 
same to him or them, or his or th^ counsel, at- 
tomies, solicitors, or agents, or in any court, or 

. upon any commission or arbitration, or otherwise, as 
. occasion shall require, in England, for the manifest- 
ing, evidencing, defending, and proving the title, 
estate, right, interest, or possession of the said P., 
his heirs or assigns, in the before described and 
intended to be conveyed hereditaments, or any part 
thereof; and shall and will, in like manner and 
during the like period, on payment of 6d, for every 
seventy-two words beyond stamp duty, deliver to 
him or them true and attested copies, or true c<^ies 
unattested, of all and every or any of the same 
deeds, evidences, and writings, and permit him and 
them, or his or their attornies, solicitors, or agents, 
to examine such copies with the original thereof; 
and further, shall not nor will deliver the same 
deeds, writings, and evidences respectively to any 
other purchaser or other person, without and 

: until he shall execute and deliver, if required by 
the said P., his heirs or assigns, and at his or their 
expense, a like covenant for production and delivery, 

' and allowing examination of copies, as herein-before 
contained, with a proviso therein contained for dis- 
charging such purchaser from further liability under 
such covenant, on obtaining, at his own expense, and 
delivering to the said P., his heirs or assigns, a like 
covenant, with the like proviso, from any purchaser 
and owner of any part of the hereditaments in the 
aforesaid surrender comprised, to whom he may 
deliver the same deeds, evidences, and writings. 

In witness, &c. 

( The schedule above referred to.) 
(Particularize the dates and descriptions of the in- 
struments.) 

Receipt as in last form. 

Ad valorem stamp on the purchase money, with 208, 
progressive duty, if containing thirty folios. As to 
amount of stamp, see Part IV. 
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No. 78. 



Conveyance by Mortgagee under Power of Sale, 
with Concurrence of Mortgagor^ and where Pur^ 
chase Money only the Amount of the Principal. 

This indenture^ made &c., between M, of, &c., of the 
first part, C, of, &c., of the second part, and P. of, 
&c., of the third part : 

fFhereas, &c. (recite surrender, default, any furthef 
advance, notice of intended sale, and amount due, as 
in No. 76., adding acknowledgment by mortgagor.) 

And whereas the said iHf., with the consent and con- 
currence of the said C. (which he doth by his signa- 
ture hereto ackowledge), hath lately contracted and 
agreed with the said P. fot the sale to him of the 

• hereditaments in the said surrender comprised, kt 
the sum of £ , the amount due on the aforesaid 

. mcHtgage security as aforesaid : 
JVbw this indenture vntnesseth^ that in pursuance of 
the premises, and in consideration of the said sum 

of £ ^ of lawful money of Great Britain to the 

said M. (with the consent and concurrence of the 

, said C testified as aforesaid,) in hand well and 
truly paid by the said P, at or immediately before 
the execution of these presents, the receipt whereof 
the said M. doth hereby, and by the receipt for the 
same sum hereupon endorsed, acknowledge, and 
therefrom the said M, and also the said C do 
hereby respectively acquit, release, and discharge 
the said P., his heirs and assigns : 

He the said M,, by force, &c., him thereunto enabling, 
(and with the consent and concurrence of the said 
C, testified as aforesaid,) doth, &c. (76. d). 

Ally &c. (description), and the reversion, &c. 

Shall henceforth, &c. (76./). 

To the use, &c. (76.^). 

And, &c. (covenants from M,, as in 76. t, h). 

And the said C, for himself, his heirs, executors, and 
administrators, doth hereby covenant and agree, to 
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and with the said P., his heirs and assigns, that, &c 
(coyenant for further assurances, as in 76. k.) 
(Receipt by itfl, as in 76. /). 

Remarks. 

It might be prudent to obtain a surrender and 
release from the mortgagor, after admission of the 
purchaser ; and in some cases it might be desirable to 
insert in the conveyance a power of attorney to some 
person to pass such surrender and release. 

The surrender and release would more regularly 
take place in court, and therefore no form is given. 

As to stamps, see last form. 



No. 79. 

CoNYETANOE wUk Concurrence of Mortgagor^ where 
there is a Surplus. 

In general, the better way in such case will be for 
the mortgagor to surrender, stating the payment of 
the consideration money correctly, and for the mort- 
gagee to enter satisfaction on the conditional surren- 
der. See forms 74. and 68. 

Should, however, the appointment be preferred, the 
deed will differ from No. 78. in having the proposed 
attorney a party of the fourth part, reciting the sur* 
plus, stating the consideration as paid in part to 
mortgagee and part to mortgagor, and referring to 
separate receipts by them, the insertion of a power of 
attorney to surrender and release, and the addition of 
a receipt by the mortgagor for the portion of the 
purchase money paid to bun. 



No. 80. 

CoMYETAKCE, wifh Concurrence of Mortgagor^ where 
there is a Deficiency. 

This will slightly differ from No. 78. in order to 
make the recital agree with the facts. 
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The mortgagee should obtain a bond or ngte from 
the mortgagor, or such securily as he can giye, for the 
deficiencj. 



No. 81. 

CoNTETANCE AND MoBTGAOE where Part of Purchase 
Money to remain on Security of the Premises* 

This will comprise a conditional surrender by the 
vendor, as in No. 1 1., the following absolute surrender, 
a mortgage bond from purchaser, as in No. 39., altering 
the recital, and omitting clauses d^ e, and f and a 
deed of covenant from vendor, reciting the conditional 
surrender, and qualified throughout so as to be made 
subject to it, see No. 75., from which it can be prepared. 
The preparation of the deed might, however, be post- 
poned tiU after the discharge of the mortgage, and then 
be in the ordinary form. 

Absolute Surrender* 

Manor of 1 The-^ day of in the year of 

j our Lord . 

Be it remembered^ that on the day and year above 
written, (7. of, &c. (1. or 2. h). 

Did out of court, in consideration of the sum of £ 

of lawful money of Great Britain to the said (7. in 
hand well and truly paid by P. of, &c., at or imme- 
diately before passing the surrender herein-after 
expressed, the receipt whereof is hereunder acknow- 
ledged, and in consideration of the further sum of 

£*- — (which two sums make together £ ^ the 

entire consideration money on sale of the after-de- 
scribed hereditaments) secmred to be paid to T. of^ 
&c. (a trustee for the said C), by the conditional 
surrender herein-after mentioned : 

Surrender^ &c. (1. or 2. d). 

And the reversion, &c. (l./)» t* 

And all the estate, &c (1. or 2. g)y save under the after* 
mentioned surrender ; 
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To the use of tlie said P., his heirs and assigns, at the 
will of the lord, and according to the custom of the 
said manor. 

Stibject nevertheless to a certain conditional surrender 
of the same hereditaments, of even date herewith, and 
made and passed by the said C, [and TF. his wife] 
at the direction of the said P., to certain uses in 
favour of T. of, &c. (a trustee for the said C), his 
appointees, executors, administrators, and assigns, for 

securing the sum of £ and interest, as in the 

memorandum of the said surrender expressed. 

Taken, &c. (1. or 2. m). 

Receipt for consideration money paid, as in No. 1. 

Ad valorem stamp on entire amount of purchase 
money, see Part IV. 

By this mode of conveyance neither party is obliged 
to rely on a mere covenant from the other. 

As to engrossment of the surrender, see No. L 



Na 82. 

Absolute Sukrender of Copyholds^ subject to a 
Mortgage. 

Manor of\ The day of in the year of 

j our Lord * 

Be it remembered, that on, &c. (1. or 2. b). 

Did, out of court, in consideration o^ &c. (1. c, omit- 
ting " lent"") 

Surrender, &c. (1. or 2. d), 

AU, &c. 

And the reversion, &c. (1./). 

And all the estate (1. ^, adding " equity of redemp- 
tion" after « trust.") 

To the use of the said P., his heirs and assigns fot 
ever, at the will of the lord, and according to the 
custom of the said manor : 

Subject nevertheless to a certain conditional surren^ 
der (stating it), and to the principal money. of 
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£ thereon, and all interest in respect thereof, 

from, &c.) 
Taken^ &c. (1. or 2. m). 
Receipt as in No. 1. 



No. 83. 
Deed of CovenafU thereon. 

This will be as in the ordinary form (see No. 75.), 
introducing throughout a reference to the conditional 
surrender, &c., as in surrender to the purchaser. 



No. 84. 
Bond /row Purchaser. 

The purchaser should enter into a bond to vendor, 
in penalty of double the principal money, to indemnify 
and save him harmless against principal and interest. 
For lien, see No. 39. The bond will recite the pur- 
chase and surrender, the collateral security, and agree- 
ment to indemnify ; and the condition may be as 
follows : Now the condition of the above-written 
obligation is such, that if he the said P., his* heirs, 
executors, or administrators, do and shall, at all times 
hereafter, effectually keep harmless and indemnified 
the said C, his heirs, executors, and administrators, 
and his and their lands and tenements, goods and 
chattels, of, from, and against the aforesaid principal 
sum of £— - — — , and all interest thereon from, &c., 
and also of, from, and against all actions, suits, and 
other proceedings whatsoever which hereafter shall be 
brought, commenced, or prosecuted against the said 
C, has heirs, executors, or administrators, under or in 
relation to the said surrender and security, or the said 
principal money and interest, and also all costs, 
charges, damages, and expenses which he or they 
shall or may bear, sustain, expend, or be put unto by 
reason of the nonpayment of the said principal money 
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or interest, or otherwise in the premises, then the 
above-written obligation shall be void and of no eflfect ; 
or else shall remain and be of full force and virtue. 

If preferred, the indemnity may be in the form of a 
covenant. Independently of express contract, the pur- 
chaser would in equity be bound to indemnify the 
vendor ; see Waring v. Ward, 7 Ves. 337 ; and see 
also the remarks in Jarman's Bythewood, vol. vii. p. 526. 
The remedy would, however, be facilitated by obtaining 
the bond or covenant. 

The bond or covenant will be on 35«. stamp, with 
2Ss, progressive duty. 



No. 85. 

Babgain and Sale of Bankrupts Copyholds^ from 
Commissioner^ Assignees^ and Mortgagee, 

(See 6 Geo. i c. 16., 1 & 2 W. 4. c. ^6., and 6 Vict 
c. 122.) 

.This indenture^ made, &c., between (commissioner), 
esquire, a commissioner acting in execution of the 
fiat in bankruptcy issued forth and now in prose- 
cution against (7. of, &c., a bankrupt, of the first 
part, M, of, &c., of the second part, (0. A.) of, &c., 
official assignee of the estate and effects of the said 
bankrupt, of thq third part, (C A.) of, &c., and 
(Z>. A,) of, &c., (assignees, as after described, of the 
fourth part, (bankrupt) of the fifth part, (purchaser) 
of, &c., of sixth part, and (party to surrender) of, 
&c., of the seventh part : 

WhereaSy &c. (recite admission of bankrupt.) 

And whereas, &c. (recite conditional surrender, breach, 
and amount due.) 

And whereas a fiat in bankruptcy, bearing date, &c., 
was issued against the said (B.\ by the description 
o^ &c., and he was thereupon duly adjudged a 
bankrupt : 

And whereas the said 0. A, is the official assignee of 
the estate and effects of the said bankrupt, and the 
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said C, A. and D» A, are the assignees of the said 
estate and effects chosen by the creditors of the 
said bankrupt, and the said (commissioner) is the 
commissioner acting in execution of the said fiat, 
and the said official assignee, creditors assignees, 
and commissioner are respectively parties to and 
join in these presents in such their respective cha- 
racters, and not otherwise : 

And whereas the said C. A, and 2>. A. have contracted 
with the said P. for the absolute sale to him of the 
before-mentioned and after-described hereditaments, 
free from incumbrances, save land tax and a quit 
rent of, &c., at the sum of £1,000, out of which it 
hath been agreed that the said sum of (£400) so 
due to the said M. as aforesaid shall be paid and 
satisfied : 

Now this indenture witnesseth, that in pursuance of 
the premises, and in consideration of the sum of 
£400 of lawful British money to the said M, in 
hand paid by the said P. at or immediately before 
the execution of these presents, with the consent of 
the said parties hereto of the third and fourth parts 

• (testified by their respective executions hereof), the 
receipt of which sum in full of all monies due to 
him under or by virtue of the before-recited sur- 
render or mortgage security on the after-described 
hereditaments the said M, doth hereby, and by the 
receipt hereupon endorsed, acknowledge, and there- 
from doth acquit, release, and discharge the said 
partiiBS hereto of the third, fourth, and fifth parts 
respectively, and also the said hereditaments ; and 
in consideration of £600 of lawful money aforesaid, 
residue of the said purchase money, to the said O.A, 
in like manner and at the like time paid by the said 
P., the receipt whereof in full, with the aforesaid 
sum of £400 for the aforesaid purchase money, the 
said O, A. doth hereby, and by the receipt for the 
same sum hereupon endorsed, acknowledge, and there- 
from doth hereby acquit, release, and discharge the 
said P., his heirs and assigns, and also the said 
hereditaments ; and in consideration of 10«, to each 
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of theiA the said parties hereto of the fourth and 
fifth parts paid by the said P., the receipts whereof 
are hereby acknowledged : 

Se the said (commissioner) hath bargained and sold, 
and by these presents doth, &c., and they the said 
JIf., 0. A,^ C. A.y and D, A. have remised, released, 
and quitted claim, and by these presents do, &c., and 
the said B, hath ratified and confirmed, and by these 
presents doth, &c., unto the said P., and his heirs 
and assigns : 

Ally &c., (parcds and general words,) and the rever- 
sion, &c., and all the estate, &c : 

To have and to hold the said hereditaments and pre- 
mises herein-before described, and mentioned and 
intended to be bargained , and sold or otherwise 
assured; unto .the said P., his heirs and assigns for 
ever, at the wiU of the lord, and according to the 

custom of the aforesaid manor of — : , by and 

under the rents, suits, and services therefore due 
and of right accustcHued : 

And the said (commissioner) doth hereby entitle and 
authorize the said (nominee), at the next or any 
subsequent general or special court baron or custo- 
mary court to be held for the said manor of y 

or out of court, as soon as conveniently may be, to 
surrender into the hands of the lord or lords, lady 
or ladies of the said manor, by the hands of the 
steward or otherwise, according to the custom of 
the said manor, the said copyhold hereditaments 
and premises hereby bargained and sold or other- 
wise assured, or intended so to be, with their ap- 
purtenances, to the .use of the said P., his heirs and 
assigns, in manner aforesaid : 

And each of them the said C. A. and D, A. and M. 
(so far as concerns his own acts and defaults only), 
for himself, his heirs, executors, and administrators, 
doth hereby covenant with the said P., his heirs 
and assigns, that he the said covenanting party hath 
not done or permitted, or been party or privy to 
any act, matter, or thing whatsoever, whereby or by 
means whereof the {foresaid hereditaments and 
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premises, or any part thereof respectively, are, is, 

can, shall, or may be impeached, charged, affected, 

or incumbered, in title, estate, or otherwise howso- 

. ever. In witness, &c. 

Receipts by mortgagee and official assignees, in ordi- 
nary form, to be endorsed. 

The bargain and sale must be enrolled under 
6 Geo. 4. 

A warrant to enter satisfaction on the conditional 
surrender should be signed in duplicate by mortgagee, 
and entered on court rolls, see form, No. 68. 

The ad valorem stamp would appear to be more 
properly, under the stamp act, impressed on the sur- 
render; but the officer objects, it is understood, to 
the enrolment, tmless the ad valorem stamp is im- 
pressed on the bargain and sale. For amount, see 
Part IV. 

The following will be the form of surrender : — 

No. 85. B. 
ScBRENDEB of Bankrupts Copyholds, 

Manor of\ The day of in the year of 

■ J our Lord . 

Be it remembered, that on, &c., (nominee) of, &c., the 
person for that purpose duly authorized by (com- 
missioner) esquire, the commissioner acting in the 
execution of a fiat in bankruptcy under which C. 
of, &c., a copyhold tenant of this manor, was scmie 
time since adjudged a bankrupt, as appears by an 
indenture of bargain and sale bearing date, &c., and 
made between, &c., and duly entered on the rolls of 
this manor, came before, &c. (No. 1. b). 

Did out of court, in pursuance of the authority to him 
the said (JV.) for that purpose given, and of the act 
or acts of parliament in that case made and pro- 
vided : 

Surrender into the hands, &c. (1. rf). 

AU, &c. [parcels, adding] (to which the said B. was 
admitted, to hold to him and his heirs, at a court held 
for this manor on, &c.) 

F 2 
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And the reversion, &c., and all the estate, &c. of the 

said B, 
To the use, &c. (as in authority), and see No. 1. 

Stamp 20^., see 86. As to engrosment, see No. ). 



No. 86. 

Conveyance of Insolvents mortgaged Copyholds^ 
under 1&2 Vict. c. 110. 

[A certified copy of the vesting order and appoint-^ 
ment of assignees must be entered on the court rolls, 
and thereupon the assignees may surrender to the pur- 
chaser. By s. 47. sales are only to take place with 
consent of creditors at meeting convened as provided 
for in that section. The following will be a form of 
surrender :] 

Manor of\ The — day of in the year of 

\ our Lord . 

fVhereaSj &c. (recite admission and mortgage.) 

And whereas on, &c., have been duly enrolled or en- 
tered on the court rolls of the said manor a certain 
order, &c. (state enrolment of vesting order), and also, 
&c. (state enrolment of appointment of assignee.) 

.And whereas at a meeting, &c. (recite consent of 
creditors at meeting diJy convened, stating the 
advertisements of the meeting; see section 47 of 
the act.) 

And whereas, &c, (recite that insolvent and wife have 
agreed to join in surrender after expressed, if such 
concurrence given,) 

Now be it remembered, that on the day and year above 
written [if on several days, omit the date at com- 
mencement of the surrender, and insert here, " on 
the several days mentioned in the captions hereunder 
written,"] the said {assignee), and the said /. and 
W, his wife, came before [me, &c., as in No. 2. ; 
or if before different deputy stewards, " the several 
persons whose signatures are attached to the cap- 
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tions hereunder written;" and she the said fV. 
having been by the party whose name is hereunto 
undersigned as the person by whom such examina- 
tion was taken, examined, &c.] 

Did severally, out of court, in consideration, &c, (state 
money as paid to assignee (and mortgagee), and 
referring to the receipts (see No. 74.), and nominal 
consideration to insolvent.) 

Surrender, &c., all, &c., and the reversion, &c., and 
all the estate, &c., of the assignee and insolvent and 
wife: 

To the use of the said P., his heirs and assigns for 
ever, absolutely, at the will of the lord, and accord- 
ing to the custom of the said manor. 

Taken, &c. (as in No. 2., if passed by all at the same 
time.) 

If separate Captions. 
The above surrender from the above-named ^ 

(assignee) was taken the day of 5- 

■ 18 — > by me, ) 

D.D. 
Deputy Steward, p. h. v. 

The above surrender i 
(insolvent) and W. 
the private examination 
was taken the 

K S. 
Deputy Steward, p. h. v. 

As to engrossment and stamps, see No. 1. and Part 
rV. The purchaser will not be entitled to require a 
deed of covenant on the surrender. 

The mortgagee should sign in duplicate a warrant 
to enter satisfaction. See No. 68. 




F 3 
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PAET IL 
FREEHOLD ASB COPYHOLD. 

No. 87. 

Appointment and Release op Freehold, toith 
Power of Sale. 

ANALYSIS, 



(a) Commencement and partiet. 
(6) (c) (d) BecUaU, 
(e) Testatum and consideration, 
(/) Appointment, 
(g) to (n) Release, 
(p) {p) (q) Declaration of uses* 
(r) (a) Provieoes for payment and 
re»conveyance. 



(i) Power of sale on default, 

(«) Application of monies, 

(v) to (a a) Covenants ly mart' 

gagor, 
(hh) Covenant hy morigageefor 

notice hrfore sale. 
(c e) Proviso for quiet enjoyment 

till default. 



{a) This indenture^ made, &c., {pursuant to the act 
passed in the fourth year of the reign of her 
Majesty Queen Victoria, intituled "Ariutct for 
rendering a release as effectual for the conveyaace 
of freehold estates as a lease and release by the saj^e 
parties,") between C, \copyholdery the mortgag(yt]f 
of, &c., of the one part, and M. of, &c., of the 
other part : 

{b) Whereas under and by virtue of certain inden- 
tures of, &c., bearing date, &c., and expressed to 
be made between, &c., the freehold hereditaments 
herein-after described, and intended to be hereby 
appointed and released, were conveyed and assured 
and now stand limited to such uses, &c. 

. (c) And whereas at a court held for the manor of W. 
in the county of S. on, &c., the said C. was duly 
admitted tenant of the copyhold hereditaments 
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herein-after mentioned to have been surrendered, 
and now stands admitted, to him and his heirs, 
thereto, subject only to such surrender : 

{d) And whereas the said C, having occasion for the 

sum of £ , hath applied to the said J!f., who 

bath agreed to advance the same on security of 
the said hereditaments, as herein-after expressed, 
and in pursuance of such agreement the said C. 
hath [with W, his wife], on the day of the date 
of these presents, surrendered, by the description 
thereof in the memorandum of surrender con- 
tained, the before-mentioned and after-referred 
to copyhold hereditaments, to such uses, &c., with 
a condition for making the same surrender void 

on payment of the said sum of £ ^ with 

interest thereon, in like manner as herein ex- 
pressed ; and in the said memorandum of surrender 
is contained a power of sale in default of payment, 
in like manner as herein expressed : 

(e) Now this indentwre toUnessethy that in further 
pursuance of the said agreement, and in con- 
sideration of the said sum of £ of lawful 

money of Great Britain to the said C, in hand 
well and truly paid, lent, and advanced by the 
said 3f., at or immediately before the execution 
of these presents, the receipt whereof the said 
C doth hereby, and by- the r e ceip t'"f(a'"tfae same 
aiunJie£fiupo&-aMbrsed, acknowledge, and the r e 
^ from doth hereby acquit, release, and discharge 
" the said Jf., his heirs, appointees, executors, 
administrators, and assigns : 

if) He the said C, by force and virtue and in 
exercise and execution of the before-recited power 
or authority to him given as aforesaid, and of all 
other powers and authorities to him given, in him 
vested, or him thereunto enabling, doth by this 
present deed, by him [signed, sealed, and de- 
livered in the presence of and attested by the 
two credible persons whose names are hereupon 
endorsed as witnesses, according to terms of the 
power'], direct, limit, and appoint that all and 
p 4 
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eveny the hereditaments herein-after described 
and released, or expressed so to be, shall hence- 
forth rem^n and be, and that the before-recited 
indentures shall operate and enure, tQ the uses 
and for the intents and purposes herein-after 
expressed and declared of and concerning the 
same : 

ijSf) And this indenture further witnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, he the said C, hath 
granted, bargained, sold, aliened, released, and 
confirmed, and by these presents doth grant^ &c., 
unto the said A, M, and his heirs : 

(h) Ally &c. (parcels.) 

(i) Together with all and singular houses, outhouses, 
edifices, buildings, barns, stables, yards, gardens, 
orchards, lands, meadows, pastures, commons and 
commonable rights, mines, minerals, woods, under- 
woods, moun^ fences, hedges, ditches, ways, 
paths, passages, waters, watercourses, liberties, 
privileges, easements, profits, commodities, and 
emoluments whatsoever to the aforesaid heredita- 
ments belonging or appertaining, or therewith or 
with any part thereof now or heretofore held, 
used, occupied, or enjoyed, or reputed, deemed, 
taken, or known as part, pared, or member 
thereof or of any part thereof, or appurtenant 
thereto, with their and every of their appurten- 
ances : 

{k) And the reversion and reversions, remainder and 
remainders, yearly and other rents, issues, and 
profits of all and singular the hereditaments and 
premises herein-before released, or mentioned so 
to be : >» , 

(l) And all the estate, right, title, interest, inheritance, 
use, . trust, benefit, property, possession, power.,^ 
claim, and demand whatsoever,, both at law and 
in equity, of him the said C, of, in, to, from, and 
out of the aforesaid hereditaments and premises, 
and every part and parcel thereof respectively : 

{m) And all deeds, evidences, and writings relating to 
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or concerning the toid hereditament! 
mises respectively, solely, or together voWdient^ 
hereditaments now in the custody or power o^^. 
said (7., or which he can procure without suit 
law or in equity : 

(«) To have and to hold the said hereditaments and 
premises herein-before released, or expressed so 
to be, with the appurtenances, unto the said M. 
and his heirs, to the uses and for the intents and 
purposes herein-after expressed and declared of 
and concerning the same : 

(o) And it is hereby declared and agreed^ by and 
between the said parties hereto, that the ap- 
pointment and release herein-before contained 
shall operate and enure : 

(p) To such tises, and upon and for such intents and 
purposes, as the saidJf., his appointees, executors, 
administrators, or assigns, by any deed or deeds by 
him or them to be executed in the presence of one 
or more than one witness, shall from time to time 
during the natural life of the said C, or within two 
years after his decease, direct, limil^ or appoint : 

(q) And, in default of and subject to any such direc- 
tion, limitation, or appointment, to the use of the 
said M., his heirs and assigns (subject neverthe- 
less to the proviso or agreement for redemjmon 
and re-conveyance of the same hereditaments 
herein-after contained) : 

(r) And it is hereby declared and agreed by and 
between the said parties hereto, that if the said 
(7., his heirs, executors^ b'r administrators, do 
and shaU, on th^ '\ ^ day of now next en- 
suing, weU and truly pay or cause to be paid 
unto the said M., his appointees, executors, ad- 
ministrators, or assigns, the sum of £ of 

lawful money of Great Britain, with interest for 
the same at the rate of £ — -— per centum per 
ajEmum,-4a be computed from the day of the date 
of these presents, without any deduction or abater 
ment whatsoever : 

y 5 
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\s) Then, And at any time thereafter, the said Jf., his 
heirs, appointees, or assigns, shall and will, upon 
the request and at the costs of the said C., his 
heirs or assigns, re-convey and re-assure the 
hefore-described appointed and released here- 
ditaments unto and to the use of the said C, his 
heirs and assigns, or as he or they shall direct, 
free from all charges and incumbrances by him 
the said ilf., his heirs, appointees, or assigns, 
made or occasioned in the meantime : 

{t) Provided nevertheless, and it is further declared 
and agreed by and between the said parties here* 
to, that in .case default shall be made in payment 

of the said sum of £ > or the interest thereon, 

or any part thereof respectively^ agreeably with 
the proviso or. agreement for redemption and re- 
conveyance herein-before contained, it shall and 
may be lawful for the said J!f., his appointees, 
executors, administrators, or assigns, at any time 

^ii-JJUf times after default in payment of the said 
principal and interest monies, or any part thereof 
respectively, without any further consent or con- 
currence of the said C, his heirs or assigns,, to 
make sale and dispose of the before described and 
expressed to be appointed and released h^edita- 
ments and premises, or any part or parts thereof, 
, together or in parcels, and by pubfic auction or 
private contract, and subject or not subject to any 
special or other conditions or stipulations relative 
to the title or evidenctfe of title, or otherwise, as shall 
appe^expWient [and counsel shall advise], and 
with HfQ power to ^uy*^[flie said hereditaments 
and premises, or any part thereof,] at any auction, 
and to rescind or vary the tSrms of any contract 
for sale, [or proceed to enforce the same, and 
otheri^ise act in relation to such sale or sales as 
may be reasonably deemed expedient,] and to 
direct, limit, and appoint th^same- hereditaments 

• and premises, ox* any parts thereof, to the use of 
the purchaser or purchasers,''or^ otherwise convey 
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and assure the same as maybe deeikied expediept^ 
and al$o to receiye,and give receipts for all pur- 
chase monies thence arising, and which receipts 
shall efifec^oally discharge the purchasers respec* 
tively from all liability as to the application, mis- 
application, or non-application of the monies 
therein expressed to be received ; 

(«) And out of the monies to arise by such sale or 
sales, and the rents and profits which he or they 
may receive, shall and may pay and discharge all 
and every the principal monies and interest for 
the time being due on or under, this securily, and 
all costs, charges, and expenses occasioned by 
nonpayment thereof,. or by or incidental to such 
sale or sales, and completing or enforcing any 
contract in relation thereto, or in obtaining pos* 
session of the said hereditaments and premises ; 
and the surplus (if any) on such sale or sales, 
after such payments, shall pay to the said C, his 
heirs or assigns : 

(r) And the said C, doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said Jf., his heirs, 
appointees, executors, administrators, and assigns, 
in manner following ; (that is to say,) 

{w) That he the said (7., his heirs, executors, tr 
administrators, shall and will, &c. (covenant for 
payment, see clause r). 

(x) AndfuriheTy that at the time of making and pass- 
ing the before-recited conditional surrender the 
said C. had good right and full power and autho- 
rity to surrender the aforesaid copyhold heredita- 
ments to the uses and in manner in the aforesaid 
conditional surrender expressed, and also at the 
time of executing these presents hath good right 
and full power and authority to direct, limit, and 
appoint, and also grant, bargain, sell, alien, re- 
lease, and confirm, the herein-before described 
freehold hereditaments to the uses and in manner 
herein-before expressed: 
p 6 
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^^'^^ And at any time thereafter, the said Jf., his 
^^} |2^ appointees, or assigns, shall and will, upon 
the request and at the costs of the said C., his 
heirs or assigns, re-convey and re-assure the 
before-described appointed and released here- 
ditaments unto and to the use of the said C, his 
heirs and assigns, or as he or they shall direct, 
free from all charges and incumbrances by him 
the said J!f., his heirs, appointees, or assigns, 
made or occasioned in the meantime : 

{t) Provided neverttieless, and it is further declared 
and agreed by and between the said parties here"* 
to, that in .case default shall be made in payment 

of the said sum of £ ^ or the interest thereon, 

or any part thereof respectivelyj agreeably with 
the proviso or. agreement for redemption and re-* 
conveyance herein-before contained, it shall and 
may be lawful for the said Jf., his appointees, 
executors, administrators, or assigns, at any time 

^ii-U^ times after default in payment of the said 
principal and interest monies, or any part thereof 
respectively, without any further consent or con- 
currence of the said C, his heirs or assigns, to 
make sale and dispose of the before described and 
expressed to be appointed and released heredita- 
ments and premises, or any part or parts thereof, 
, together or in parcels, and by pubHc auction or 
private contract, and subject or not subject to any 
special or other conditions or stipulations relative 
to the title or evidence of title, or otherwise, as shall 
appe^ expedient [and counsel shidl advise], and 
with toI power to ^uy'^iiTpIie said hereditaments 
and; premises, or any part thereof,] at any auction, 
and to rescind or vary the tSrms of any contract 
for sale, [or proceed to enforce the «ame, and 
otherinse act in relation to such sale or sales as 
may be reasonably deemed expedient,] and to 
direct, limit, and appoint th^same- hereditaments 

» and premises, or any parts thereof, to the use of 
the purchaser or purchaser s,''or'^ otherwise convey 
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and assure the same as maybe deehied expedieptj. 
and also to receive and^ve receipts for all pur- 
chase monies thence arising, and which receipts 
shall effectually discharge the purchasers respec- 
tively from all liability as to the application, mis- 
appHcation, or non-application of the monies 
therein expressed to be received ! 

(u) And out of the monies to arise by such sale or 
sales, and the rents and profits which he or they 
may receive, shall and may pay and discharge all 
and every the principal monies and interest for 
the time being due on or under, this security, and 
aU costs, charges, and expenses occasioned by 
nonpayment thereof,. or by or incidental to such 
sale or sales, and completing or enforcing any 
contract in relation thereto, or in obtaining pos* 
session of the said hereditaments and premises ; 
and the surplus (if any) on such sale or sales, 
after such payments, shall pay to the said (7.^ his 
heirs or assigns : 

(f?) And the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said Jf., his heirs, 
appointees, executors, administrators, and assigns, 
in manner following ; (that is to say,) 

(to) That he the said C, his heirs, executors, #? 
administrators, shall and will, &c. (covenant for 
payment, see clause r). 

(x) And further^ that at the time of making and pass- 
ing the before-recited conditional surrender the 
said C, had good right and full power and autho- 
rity to surrender the aforesaid copyhold heredita- 
ments to the uses and in manner in the aforesaid 
conditional surrender expressed, and also at the 
time of executing these presents hath good right 
and fuU power and authority to direct, limit, and 
appoint, and also grant, bargain, sell, alien, re- 
lease, and confirm, the herein-before described 
freehold hereditaments to the uses and in manner 
herein*be£6re expressed : 
p 6 
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from any appointee or assignee, and deliver to 
the said C, his heirs, executors, or administrators, 
[on his and their paying the expense thereof,] 
a like covenant from such appointee or assignee, 
and with the like qualifications as those herein- 
before expressed, all future liability of the said 
M., his heirs, executors, and administrators, under 
this covenant, shall thence cease and determine : 

{e c) And lastly it is hereby ngreed between the said 
parties hereto, that unfll default in payment of 

the said principal sum of £ , or the interest 

thereof, at the day and in manner aforesaid, it 
shall be lawful for the said C, his heirs and as- 
signs, to hold and enjoy and take the renti^ and 
profits of the aforesaid freehold and copyhold 
hereditaments, without any interruption or denial 
from or by the said M,, his heirs or assigns, 
or any person rightfully claiming or to claim 
through or under him or them. 

In vntness, kc. 

Remarks. 
The appointment and release must be on the proper 

ad valorem stamp in respect of the mortgage, and 

the stamp applicable to a lease for year ; see Part IV. 

as to amount. The 20s. progressive duty will also 

be payable, unless the deed should be under thirty 
^plios. 

*?!^5?he surrender (see No. 88.) must be on 20*. stamp. 
For the form of an appointment and release in a 

somewhat more concise form, see No. 89. 



No. 88. 
Surrender of Copyhold (to accompany No. 87.) 

Manor of \ The day of in the year of 

J our Lord . 

Be it rememberedy that on, &c. (No. 1. or 2.) 

Did out of court, in consideration of, &c., lent, &c., 

No. 1. (being the same consideration money as 13 
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mentioned in and by the indenture of appointment 
and release herein-after referred to, and on which in- 
denture is impressed the proper ad valorem stamp 

[of £ ] applicable by law to the said sum of 

£ , the receipt whereof, &c., No. 1.) 

Surrender, &c. (as in No. 3., adding in proviso for pay- 
ment, " being the same principal money and interestas 
mentioned in a certain indenture of appointment and 
release already prepared and engrossed, and intended 
to bear even date herewith, and made between the 
said C, of the one part, and the said M, of the 
other part, and whereon is impressed the proper ad 
valorem stamp, as herein-before mentioned.'*) 



No.B9. 

More concise Form q/* Appointment and Release. 
(Operative yords.) 

He the said (7., by force and virtue and in exercise 
and execution of the before-mentioned power or 
authority, and of all and every other powers and 
authorities to him given, in him vested, or him 
thereunto enabling, doth by this present deed, by 
him signed, &c. [^according to power"], direct, limit, 
and appoint unto the uses and for tifie intents and 
purposes herein-after expressed :^ 

And doth also by this present deed, made pursuant, &c. 
[reference to lease and release act, if not in early 
part of deed,] grant, bargain, sell, alien, release, and 
confirm unto the said M, and his heirs : 

All^ &C. [declaration of uses as in 87.] 

N.B. This form is similar to one given by 
Mr. Hayes in his late w:ork on conveyancing. 
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No. 90. 

Release of Freehold acknowledged by Wife of Mort- 
gagoTy under 3 & 4 Will. 4. c. 74. s. 77. 

ANALYSIS. 



(a) Commencement and pcartUa. 

(6) to {d) Reeitah, 

(e) Testatum and consideration* 

(/) Rdeaee, 

{g) Parcels, 8^c, 



(h) Habendum, 

(t) Declaration of uses, 

(k) Proviso for redemption, 

(/) Power of sale, 

(m) Covenants, ^c. 



(a) This indenture, made, &c., pursuant, &c. (see 87. a), 
between (7. of, &c., and fF. his wife, of the Qne 
part, and M, of, &c., of the other part : 

{b) Whereas the said C. is seised of or well entitled 
to the inheritance in fee simple in possession of 
the freehold hereditaments herein-after described 
and intended to be released, and married the said 
W. his now wife before the year 1834 : 

(c) And whereas at a court held for the manor of 

in the coimty of S, on, &c., the said C, was duly- 
admitted tenant of the copyhold hereditament* 
herein-after mentioned to have been surrendered, 
and now stands admitted to him and his heirs 
thereto, subject only to such surrender : 

{d) And whereas the said C, having occasion for the 

sum of £ y hath applied to the said M,, who 

hath agreed to advance the same on security of the 
said hereditaments, as herein-after expressed, and 
in pursuance of such agreement the said C, hath, 
with the said W, his wife, on the day of the date of 
these presents, surrendered, . by the description 
thereof in the memorandum of surrender con- 
tained, the before-mentioned and after-referred to 
copyhold hereditaments, to such uses, ,&c., with a 
condition for making the same surrender void on 

payment of the aforesaid sum of £ rj witt 

interest thereon, in like manner as herein ex- 
pressed ; and in the said memorandum of surrender 
is contained a power of sale in default of pay- 
ment, in like manner as herein expressed : 
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{«) Now this indenture wiinesseth, that in further pur- 
suance of the said agreement^ and in considera- 
tion of the said sum of £ of lawful money 

of Great Britain to the said C. in hand well and 
truly paid, lent, and advanced by the said M. at 
or immediately before the execution of these pre- 
sents, the receipt whereof the said C. dotlj hereby, 
and by the receipt for the same sum hereupon 
endorsed, acknowledge, and therefrom doth ac- 
quit, release, and discharge the said Jf., his heirs, 
appointees, and assigns : 

(/) 2%e^ the said C. and fF. his wife have and each of 
them hath granted, bargained, sold, aliened, re- 
leased, and confirmed, and by these presents 
(intended to be acknowledged by the said fF. 
pursuant to the statute in that case made and 
provided) do and each of them doth grant, &c., 
unto the said M. and his heirs : 

(jgi) Ally &c., together, &c., and the reversion, &c., and 
all the estate, &c., and all deeds, &c. (parcels, 
general words, &c., see 87. h to m\ 

(A) To have and to hold the said hereditaments and 
premises herein-before released, or expressed so to 
be, with the appurtenances, imto the said M. and 
his heirs, to the uses and for the intents and pur- 
. poses herein-after expressed and declared of and 
concerning the same : 

(J) And it is hereby declared and agreed, fcy and be- 
tween the said parties hereto, that the release 
herein contained shall operate and enure to such 
uses, &c. (87. jo)., and in default, &c. (87. q). 

(A) Andy &c. (proviso for redemption and reconvey- 
ance, as in 87. r,*, omitting "appointed" after 
" described " in s). 

(J) Provided^ &c. (power of sale, as in 87. ^ and «). 

(m)*A7id the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
grant, and agree, to and with the saidJf., his 
heirs, appointees, executors, administrators, and 
assigns, in manner following ; (that is to say,) 
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(«) That be the said C, his heirs, executors, or ad- 
ministrators, shall and wiU, on the day of 

next, well and truly pay or cause to be paid 

unto the said M,y his appointees, executors, ad- 
ministrators, or assigns, the sum of £ of lawful 

money of Great Britain, with interest for the 

same at the rate of £ per centum per annum, 

to be computed from the day of the date of these 
presents, without any deduction or abatement 
whatsoever : 

(o) And further, that the said W.j the wife of the 
said C, (she hereby consenting,) shall and will 
forthwith, or as soon as conveniently may be after 
the execution of these presents, at the costs and 
charges of the said C, his heirs, executors, or 
administrators, duly appear before [if the lady 
resides in London, a judge of one of the superior 
courts at Westminster or a master in chancery, 
or, if in the country,'] two of the perpetual commis- 
sioners appointed for the county of for 

taking the acknowledgments of deeds by married 
• women [or two special commissioners to be for 
that purpose appointed], pursuant [to an act 
passed in the fourth year of the reign of his late 
Majesty King Willi^ the Fourth, intituled " An 
act for the abolition of fines and recoveries, and* 
for the substitution of more simple modes of 
assurance," of] to the statute in that case made 
and provided, and do all such acts as are required 
by law for consenting to and acknowledging 
these presents, and for the due signing and filing 
in her Majesty's court of common pleas at West- 
minster, and due perfecting and delivery to the 
said M,, his heirs, appointees, or assigns, of the 
certificate of acknowledgment thereof required by 
or under the said act. 

[The remainder of the draft will be like No. 87. 
clause X to end, omitting reference to previous appoint- 
ment.] 
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Remarks, 

The release must be on the proper ad valorem and 
lease for year stamps, see Part IV. Also 20*. pro* 
gressive duty if above 30 folios. 

The surrender in next form will be on 20s, stamp. 

The release is applicable to the case of a woman 
married before 1834, whose dower was not barred, 
(See 3 & 4 W. 4., c. 105.) The release must be ac- 
knowledged by the wife of the mortgagor, under 
3 & 4 W. 4. c. 74. s. 77. ; and, from the strictness re- 
quired in the form of certificate and afiidavits, it 
would in general be prudent that a part of the mort- 
gage money should be deposited in a banker's hands 
till completion of the certificate. Li such case it would 
be better not to have the money paid into the name of 
the mortgagee himself, but in the name of his attorney 
and of the mortgagor, and the mortgagor should receive 
all interest allowed by the banker. 



No. 91. 
SuKRENDEB of Copyhold (to accompany No. 90). 

Manor of\ The day. of in the year of 

j our Lord . 

Be it remembered^ that on, &cr. (No. 2.) 

Did, out of court, in consideration of, &c., lent, &c. 
(No. 1.), being the same consideration money as is 
mentioned in and by the indenture of release herein- 
after referred to. Mid on which indentinre is im- 
pressed the proper ad valorem stamp [of £ ] 

applicable by law to the said sum of £ — — ^ the 
receipt whereof, &c. (No. 1. c). 

Surrender^ &c. [as in No. 3., adding, in proviso for 
payment " being the same principal money and in- 
terest as mentioned in a certain indenture of release 
abeady prepared and engrossed, and intended to bear 
even date herewith, and made between the said C. 
and TV, . his wife of the one part, and the said M, of 
the other part, and whereon is impressed the proper 
ad valorem stamp, as herein-before mentioned.] 
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No. 92. 

APFOmTMENT AND RELEASE of Freehold {with Power 
of Sale, and to secure future Advances). 

ANALYSIS. 



(k) (0 P^noer of sale on, defa^. 
(m) ^c, Covenants. 



(a) OnmneneemetU andpartiet. 
(6) to (e) RecitaU. 
(J) Appointment and rdease. 
(g) (A) («) Proviso for redemption 
and re-conveyance. 

(a) TTiis indenture, made, &c., pursuant, &c. (No. 87.), 
between C. of, &c., of the one part, and M. of, Ac, 
of the other part : 

(b) Whereas under and by virtue, &c. (recite power as 
in 87. b). 

(c) And whereas, &c. (recite admission to copyhold, 

87 e). 

(d) And whereas the said C, having occasion for the 

present advance of £ — - — , and being also desi- 
rous of providing for further advances, limited 
and provided for iets herein-after expressed, the 
said M. hath on his request agreed to make such 
advance, on security of the aforesaid heredita- 
ments, as herein mentioned or expressed : 

(c) And whereaSy in pursuance of such agreement, the 
said C. hath [with fF, his wife], on the day of the 
date of these presents, surrendered, by the descrip- 
tion thereof in the memorandum of surrender con- 
tained, the before-mentioned and after-referred to 
copyhold hereditaments, to such uses, &c., with a 
condition for making the same surrender void on 

payment of the said siun of £ > with interest 

thereon, in like manner as herein expressed ; and 
in the memorandimi of surrender is contained a 
power of sale on default of payment, in like 
manner as herein expressed : 

(/) Now this indenture witnesseth, &c. (appointment 
and release as in No, 87. e to q), 

(ff) And it is hereby declared and agreed, by and 
between the said parties hereto, that if the said C, 
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liis heirs, executors, or administrators, do and 

shall, on the day of next, well and truly 

pay or cause to be paid unto the said M.y his 
appointees, executors, administrators, or assigns, 

the sum of £ of lawful money of Great 

Britain, with interest for the same at the rate of 

£ per centum per annum, to be computed 

from the day of the date of these presents, without 
any deduction or abatement whatsoever : 

(A) And also do and shall, in like manner, on demand, 
or at the expiration of six calendar months from 
the dates thereof respectively, which shall first 
happen, (subject, nevertheless, to the limit herein- 
after expressed,) pay or cause to be paid to him or 
them all such further sum or sums of money as he 
or they shall from time to time hereafter advance 
and lend to the said C on this security (but which 
future advances it is hereby expressly declared 
are not to be made except with the consent of both 
parties), together with interest thereon from the 
time of such advances respectively at the rate 
aforesaid, the total amount to be ultimately re* 
coverable on this security being hereby limited 

to the sum of £ , the stamp duty [of £ ] 

applicable to which sum is hereupon impressed : 

(t) Theriy and at anytime after such payments, in man- 
ner aforesaid, the said M,, his heirs, appointees, 
and assigns, shall and will, upon the request and 
at the costs of the said C, his heirs or assigns, 
re-convey and re-assure the before described and 
appointed and released hereditaments unto and to 
the use of the said C, his heirs or assigns, or as 
he or they shall direct, free from all charges and 
incumbrances by him the said M., his heirs, ap- 
pointees, or assigns, made or occasioned in the 
meantime : 

(^) Provided nevertheless, and it is further declared 
and agreed by and between the said parties here- 
to, that in case default shall be made in payment 

of the aforesaid sum of £ now advanced, or 

of any such further advance, or any part thereof 
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respectively, or of any interest monies, agreeably 
with the proviso or agreement for redemption 
herein contained, it shall «nd may be lawful, &c. 
(87. 0- 

(/) And out of the monies, &c. (87. u). 

{m) And the said C, for himself, his heirs, executors, 
and administrators, doth hereby covenant, promise, 
grant, and agree, to and with the said M,, his 
heirs, appointees, executors, administrators, and 
assigns, in manner following ; (that is to say,) 

(n) That he the said C, his heirs, executors, or admi- 
nistrators, shall and will, on, &c. {covenant for 
payment as in clauses g, h). 
(llie remainder of the draft will be as in No. 87.) 



No. 93. 
SuRRENBEE of Copyhold (to accompany No. 92). 

(a) Manor of 1 The day of in the year 

J of our Lord , 

{b) Be it remembered, that on, &c. (No. 2.) 

(c) Did, out of cpurt, in consideration of, &c., lent, &c. 
(No. I.), being the same consideration money as is 
mentioned in and by the indenture of appointment 
and release herein-after referred to, and on which 
indenture is impressed the ad valorem stamp of 

£ applicable by law to the sum of £ , the 

limit in the said indenture and herein-after pro- 
vided, the receipt whereof, &c. (No. 1. c). 

{d) Surrender, &c. \jas in No, 4., adding, in proviso for 
payment,'\ being the same principal monies and 
interest as mentioned in a certain indenture of 
appointment and release already prepared and 
engrossed, and intended to bear even date herewith, 
and made between the said C of the one part, and 
the said M. of the other part, and whereon is im- 
pressed the proper ad valorem stamp in respect of 
the entire sum of £ , as aforesaid. 
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No. 94. 

Appointment and Release of Freehold on Mortgage 
to Persons as Trtistees, or on a joint Account 

ANALYSIS. 



(p) Power of tale. 
(5) to (c) Covenants from mort- 
gagor, 
(to) Covenant from mortgagees, 
{x) Declaration of joint advance. 
(yj Proviso tUl default. 



(a) Commencement and parties. 

(b) to (e) Recitals. 
(/) Testatum and coTisideration, 
(^) Appointment. 
(A) (t) (A) Release and habendum. 
(/) (m) Declaration of uses. 
(n) (0) Proviso for redemption. 

{a) This indenture, made, 8tc., pursuant, &c. (87. o), 
between (7. of, &c., of the one part, and A, M. of, 
&c., B,M, of, &c., and CM. of, &c., of the other 
part : 

{K) Whereas under and by virtue of, &c. (recite crea- 
tion of power, see 87. b), 

{c) And whereas at a court, &c. (recite admission to 
copyholds, see 87. c). 

{d) And whereas the said C, having occasion for the 
sum of £— ; — , hath applied to the said A.M., 
B.M.y and C M. t^ advance and lend the same, 
which they have agreed to do on a joint account, 
and on having the same secured as herein-after 
expressed: 

{e) And whereas in pursuance of such agreement the 
said (7. hath [with W, his wife], on the day of 
the da;te of these presents, surrendered, by the 
description thereof in the memorandum of sur- 
render contained, the before-mentioned and after- 
referred to copyhold hereditaments, to such usesy 
&c., with a condition for making the same 
surrender void on payment of the said sum of 

£ y with interest thereon, in like manner as 

herein expressed ; and in the said memorandum 
of surrender is contained a power of sale in 
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default bf pajment, in like manner 9S herein 
expressed : 

(/) Now this indenture witnesseth^ that in further pur- 
suance of the said agreement, and in consider- 
ation of the said sum of £ of lawful money 

of Great Britain to the said C. in hand well and 
truly paid, lent, and advanced by the said A, Jf., 
B. M., and C. M,, as aforesaid, at or immediately 
before the execution of these presents, the receipt 
whoreof the said (7. doth hereby, and by the re- 
ceipt for the same sum hereupon endorsed, ac- 
knowledge, and therefrom doth hereby acquit, 
release, and discharge the said A,M,, B.M,y and 
C.M.^ their heirs, appointees, executors, adminis- 
trators, and assigns : 

{g) He the said C, by force and virtue and in exercise 
and execution of the before-recited power or 
authority to him given as aforesaid, and of all 
other powers and authorities to him given, in 
him vested, or him thereunto enabling, doth by 
this present deed, by him signed, &c., (according 
to terms of power,) direct, limit, and appoint that 
all and every the hereditaments herein-after de^ 
scribed and released, or expressed so to be, shall 
henceforth remain and be, and that the before- 
recited indentures shall operate and enure, to 
the uses and for the intents and purposes herein- 
after expressed and declared of and concerning 
the same : 

(A) And this indenture further witnessetk, that in fur- 
ther pursuance of the premises, and for the con- 
siderations aforesaid, he the said (7. hath granted, 
bargained, sold, aliened, released, and confirmed, 
and by these presents doth grant, &c., unto the 
said A. M,y B. M., and C. Jf., and their heirs : 

(t) All, &c. (parcels, general words, reversion, estate, 
and deeds, as in No. 87. h to m). 

{h) To have and to hold the said hereditaments and 
premises herein-before released, or expressed so 
to be, with the appurtenances, unto the said A.M., 
B. M., and C. Jf., and their heirs, to the uses and for 
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the intents and purposes herein-after expressed 
and declared of and concerning the same : 

(I) And it is hereby declared and aigreed by and be- 
tween the said parties hereto, that the appointment 
and release berein-before contained shall operate 
and enure to such uses and upon and for such 
intents and purposes as the said A.M., B,M,, 
and (7. M,, or the survivors or survivor of them, 
his executors or administrators, or their o^ his 
appointees or assigns, by any deed or deeds by 
them or him to be executed in the presence of 
and attested by one or more than one witness, 
shall from time to time during the natural life of 
the said C, or within two years after his decease, 
direct, limit, or appoint : 

(m) And in default of and subject to any such direc- 
tion, limitation, or appointment, to the use of the 
said A.M., B,M,, and CM., their heirs and 
assigns (subject nevertheless to the proviso or 
agreement for redemption and re-conveyance of 
the same hereditaments herein-after contained) : 

(n) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that if the said C, 
his heirs, executors, or administrators, do and 

shall, on the day of now next 

ensuing, well and truly pay or cause to be paid 
unto the said A.M,^ B,M,, and CM,, or the 
survivors or survivor of them, his executors or 
administrators, or their or his appointees or assigns, 

the sum of £ of lawful money of Great 

Britain, with interest for the same at the rate of 

£ per centum per annum, to be computed 

from the day of the date of these presents, without 
any deduction or abatement whatsoever : 

(o) Then and at any time thereafter the said A. M.y 
B, M.y and (7. A"., their heirs, appointees, or as- 
signs, shall and will, upon the request and at the 
costs of the said C, his heirs or assigns, re-convey 
and re-assure the before described and appointed 
and released hereditaments unto and to the use 
of the said C, hi& heirs and assigns, or as he or 
G 
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they shall direct, free from all charges and incum- 
brances by them the said A» M,^ B. M., and C. M. 
respectively, their respective heirs, appointees, or 
assigns, made or occasioned in the meantime : 

{p) Provided nevertheless, and it is further declared 
and agreed by and between the said parties hereto, 
that in case default shall be made in payment of 

the said sum of £ , or the interest thereon, 

or any part thereof respectively, agreeably with 
the proviso or agreement for redemption and 
re-conveyance herein-before contained, it shall and 
may be lawful to and for the said A, M,, B, M., 
and C. M.y or the survivors or survivor, his ex- 
ecutors or administrators, or their or his ap- 
pointees or assigns, at any time or times after 
default, &c. {power of sale, see 87. t, u), 

{q) And the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
grant, and agree to and with the said A, M.y 
B. M,, and C. Jf., their heirs, appointees, execu- 
tors, administrators, or assigns, in manner follow- 
ing ; (that is to say,) 

(r) That he the said C, his heirs, executors, or ad- 
ministrators, shall and will on, &c., well and truly- 
pay, &c. (covenant for payment as in clause n). 

{s) Andfurthery that at the time, &c. {right to convey 
and surrender^ 87. a?). 

{t) And also that, subject to the provisoes and agree- 
ments herein contained, it shall and may be lawful 
for the said A. M,, B. M,, and C, M., their heirs, 
appointees, and assigns, into and upon, &c. {cove^ 
nantfor quiet enjoyment, as in 87. y). 

(u) And that, free, &c. (87. z). 

(v) And moreover that the said C, &c., upon every 
reasonable request of the said A. M,^ B. M,^ and 
CM,, or the survivors or survivor, his heirs, 
executors, or administrators, or their or his ap- 
pointees or assigns, &c. (covenant for further 
assurance, see 87. a a\ 
[Add -covenant for insurance, if required, see 21. A]. 

(w) And each of them the said A. M,, B. M., and 
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C M. doth hereby, for himself, his heirs, ex- 
ecutors, and administrators, and as to and con* 
cerning the acts, deeds, and defaults of him and 
them, and of his or their appointees or assigns, 
covenant, promise, and agree to and with the 
said C, his heirs, appointees, and assigns, that 
they the said A. M,^ B. Jf., and C, Jf., or th^ 
survivors or survivor, his executors or admini- 
strators, or their or his appointees or assigns, 
shall not nor will, &c. (covenant for notice b^ore 
sale, as in 87. b b\ commencing the last proviso 
thus : — " provided also, that if the parties liable 
under this covenant shall," &c. 

(x) And the said A, M., B. M,, and C M, do hereby 

severally declare, that the aforesaid sum of £ 

is advanced by them on a joint account, and that 
on the death of any of them the money due on 
the before mentioned and expressed security shall 
be payable and paid to the survivors or survivor 
of them, or the executors or administrators of 
such survivor, or the appointees or assigns of such 
respective parties, without requiring the concur- 
rence of the executors or administrators of such 
of them as may have departed this life, any rule 
of law or of equity to the contrary notwithstand- 
ing: 

(y) And it is lastly, &c. (proviso for quiet enjoyment 
until default, as in 87.) 

Remarks. 

This not being a security for the payment to dif- 
ferent persons of separate and distinct sums of money, 
the ad valorem duty will be payable on the aggregate 
amount. See Part IV. 

The release will also be subject to the lease for year 
stamp, and to the 20*. progressive duty, unless under 
30 folios. 

The surrender in next form must be on 20*. stamp. 
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No. 95. 
Surrender of Copyhold, to accompany No. 94. 

(a) Manor of 1 The day of — • in the year 

j of our Lord . 

{b) Be it remembered^ that on, &c. (No. 2.) 

(c) Did out of court, in consideration of the sum of 

£ of lawful money of Great Britain to the 

said C. in hand well and truly paid, lent, and 
advanced at or immediately before the passing 
the after-mentioned surrender, by A. M, of, &c., 
B, M. of, &c., and C. M, of, &c., (and which sum 
is advanced by them on a joint account, and is 
the same principal money as is mentioned and 
secured in and by a certain indenture of appoint- 
ment and release herein-after referred to, and 
whereon is impressed the ad valorem stamp of 

£ applicable to the said sum,) the receipt of 

which sum is by the receipt hereunder written 
acknowledged : 

{d) Surrender, &e., all, &c., and the reversion, &c., 
and all the estate, &c. (No. 1. or 2.) 

(c) To such uses and in such manner as the said^. Jf., 
B, M,, and C, M,, or the survivors or survivor of 
them, his executors or administrators, or their or 
his appointees or assigns, by any deed, &c. 
(No. 1. A), under their or his hands or hand (same 
clause). 

(/) And in default, &c. (No. 1. %), 

(g) Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, executors, 
or administrators, do and shall on, &c. (as in 
No. 94. »). 

{h) Then, &c. (No.l. /)• 

(t) And it shall and may be lawful for the said A, M., 
B, M., and C. M,, or the Eurvivors or survivor, 
his heirs, executors, or administrators, or their 
or his appointees or assigns, at any time or times 
after default, &c. (power of sale, see No. 3.) 

(Caption and receipt, as in No. 1. or No. 2.) 
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No. 96. 

Appointment and Release of Freehold on Mortgage 
to Bankers for floating Balance. 



ANALYSIS, 



(a) Commencement and parties, 

(b) to (e) Hecitals. 

If) (9) W Testatum, appoint- 
ment, and release, 
(«) (k) (I) Declaration of uses. 
(m) (n) Proviso for redemption, 
(p) Power of sale. 



(p) to («) Covenants by mart' 

gagor, ' 

(v) Covenant by mortgagees, 
{w) Declaration of joint account, 
(x) Proviso for quiet enjoyment 

till default. 



(a) This indenture^ made, &c., pursuant, &c., (87. a), 
between C. of, &c., of the one part, and A. M,y 
B.M.y and CM. of, &c., bankers and copartners, 
carrying on business at W. aforesaid, under the 
firm of M. and Co. (and who, and the survivors 
and survivor of them, are herein-after described 
as mortgagees and mortgagee,) of the other part : 

{h) WhereaSy &c. (recite creation of power as in 87.) 

(c) And whereas^ &c. (the like admission to copyhold.) 

(d) And whereas the said C. hath opened an account 

with the said banking firm, and for the purpose 
of securing to the said mortgagees and mortgagee, 
liis executors and administrators, and their or 
his partner or partners, or other the person or 
persons for the time being constituting the bank- 
ing firm of M. and Co. at W. aforesaid, or their 
or his assigns (subject to the limitation herein- 
after expressed), the sum and sums of money 
which now is or are or at any time and from 
time to time hereafter shall or may be due or 
owing to them or him on the balance of the ac- 
count current of the said C, as herein-after men- 
tioned, the said C. hath proposed and agreed to 
enter into the security herein-after expressed and 
referred to : 

G 3 
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(e) And wheretzs in pursuance of the said agreement 
the said C. hath [with fF. his wife], on the day 
of the date of these presents, out of courts sur- 
rendered the before-mentioned copyhold heredita- 
ments to such uses, &c., with a proviso in the 
said surrender contained for making the same 
void on payment of the sums and interest in the 
proviso for redemption and re-conveyance herein- 
after contained expressed, and with a power of 
sale in default of payment, in similar form to that 
herein-after contained : 

(/) Now this indenture icitnesseth, that in further 
pursuance of the premises, and in consideration 
of the sum of 10*. to him the said C. paid by 
the said other persons, parties hereto, at the exe- 
cution of these presents, the receipt whereof is 
hereby acknowledged, he the said C, by force 
and virtue and in exercise and execution of the 
power or authority to him given in and by the 
before-recited indenture of, &c., and of all other 
powers or authorities to him given, in him vested, 
or him in anywise thereunto enabling, doth by 
this present deed, signed, &c., (according to the 
power,) direct, limit, and appoint unto the uses 
and for the intents and purposes herein-after ex- 
pressed and declared, and doth also grant, bargain, 
sell, alien, release, and confirm . unto the said 
A.M., B,M,y and C7.3f., and their heirs : 

{g) Ally &c. (parcels, general words, reversion, estate, 
and deeds, as in 87. [If more full form of appoint- 
ment and release preferred, see 87. e to «.] 

(A) To have and to hold the said hereditaments and 
premises hereby released, with the appurtenances, 
unto the said A, M., B, M,, and C M., and their 
heirs, to the uses and for the intents and purposes 
herein-after expressed and declared of and con- 
cerning the dame : 

(i) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that the appoint- 
ment and release herein-before contained shall 
operate and enure : 
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{k) To such uses and for such intents and purposes 
as the said mortgagees and mortgagee, his execu- 
tors or administrators, or their or his appointees 
or assigns, by any deed or deeds by them or him 
to be executed in the presence of and attested by 
one or more than one witness, shall from time to 
time during the natural life of the said C, or 
within two years after his decease, direct, limit, 
or appoint : 

(i) And in default of and subject to any such direction, 
limitation, or appointment, to the use of the said 
A,M,, B.M,y and CM,, their heirs and assigns 
(subject nevertheless to the proviso or agreement 
for redemption and re-conveyance herein-after 
contained) : 

{m) And it is hereby declared and agreed by and 
between the said parties to these presents, that if 
the said C, his heirs, executors, or administrators, 
do and shall, on demand, well and truly pay or 
cause to be paid unto the said mortgagees and 
mortgagee, lus executors or administrators, or 
their or his appointees, partner or partners, or 
other the person or persons for the time being con- 
stituting the banking firm herein-before named, 
or their or his assigns, all sum and sums of money 
which shaU be then due and owing from the said 
C, on the balance of his account current with 
them or him, either for monjes paid or advanced 
or to be paid or advanced by them or any of 
them unto the said C, or at his request, or which 
shall be secured by any bond or bill of exchange 
executed, drawn, accepted, or endorsed by the said 
C, or by any promissory note drawn or endorsed 
by him, or on any other contract whatsoever 
with the said mortgagees and mortgagee and 
other the parties aforesaid, with interest for the 
same respectively from the several times of such 
respective advances, or at which the said bonds, 
bills, or notes respectively shall become due, and 
thenceforth until payment thereof respectively, 
with interest thereon respectively after the rate of 
G 4 
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£5 per centum per annxim, unless any agreement 
in that particular shall have been made to the con- 
trary, and in case of such agreement then in the 
manner and after the rate of interest which shall 
have been stipulated to be paid on such bond, bill, 
note, or contract respectively, [with commission 
and other usual bankers charges, so far as the same 
are by law allowed and usually chargeable,] the 
total amount of money to be ultimately recoverable 
upon this security [exclusive of any sum or sums 
to be paid or advanced for insurance of any build- 
ings, part of the aforesaid hereditaments, from 
loss or damage by fire], being hereby limited 

not to exceed the sum of £ > the stamp 

applicable to which sum is hereupon impressed : 

(n) Then and at any time thereafter the said mort- 
gagees or mortgagee, and his heirs, or their or 
his appointees or assigns, shall and will, upon 
the request and at the costs of the said C, 
his heirs or assigns, re-convey and re-assure the 
before described and appointed and released 
hereditaments unto and to the use of the said C, 
his heirs and assigns, or as he or they shall direct, 
free from all charges and incumbrances by them 
the said mortgagees or mortgagee, or his heirs, 
or their or his appointees or assigns, made or 
occasioned in the meantime : 

(o) Provided nevertheless, and it is fiirther declared 
and agreed by and between the said parties 
hereto, that in case default shall be made in pay- 
ment of the aforesaid principal and interest 
monies, or any of them, or any part thereof 
respectively, agreeably with the proviso or agree- 
ment for redemption and re-conveyance herein- 
before contained, it shall and may be lawful to 
and for the said mortgagees and mortgagee, his 
heirs, executors, or administrators, and their or 
his appointees or assigns,' at any time or times after 
such default, &c. (power ofsale^ see 87. *, «). 

(jt?) And the said C doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise. 
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grant, and agree to and with the said A. M.y 
B. M,y and C. M,, their heirs, appointees, executors, 
administrators, and assigns, in manner following ; 
(that is to say,) 

{q) That he the said C, his heirs, executors, or 
administrators, shall and will, on demand, well and 
truly pay, &c. (covenant for payment^ see 
clause m), 

(r) And alsOy &c. (right to convey and surrender, see 
87. x). 

(s) And also that, subject to the provisoes and agree- 
ment herein contained, it shall and may be lawful 
for the said mortgagees and mortgagee, and his 
heirs, and their or his appointees and assigns, 
into and upon, &c. (covenant for quiet enjoyment, 
as in 87. y). 

<t) And that, free, &c. (87- z.) 

(u) And moreover that he the said C, and his heirs, 
&c., upon every reasonable request of the said 
mortgagees and mortgagee, his heirs, executors, 
or administrators, or their or his appointees or 
assigns, &c. (covenant for further assurance, 
87. a a). 
{^Add covenant to insure, if required, see 21. k)» 

(t?) And each of them the said A, M., &c. [covenant 
for notice, as in 94. w?]. 

(w) And the said A. M., &c. [declaration of joint 
account, 94. x\ as to all sums secured. 

(x) And lastly, 8w5. (jftroviso for enjoyment till default, 
as in 87.] 
As to stamps, &c., see remarks at foot of No. 94. 



No. 97. 
Surrender of Copyhold, to accompany No. 96. 

Manor of \ The day of in the year 

J of our Lord . 

Be it remembered, that on, &c. (No. 2.) 
Did out of court, for the purpose, &c. (No. 7. c). 
G 5 
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Surrendevy &c. (No. 7. d to t). 

Subject nevertheless to and upon this express condition^ 
that if the said C, his heirs, executors, or adminis- 
trators, do and shall, &c. (96. m. to the limit as to the 
amount, adding, ^^ being the same monies as men- 
tioned to be secured in and by an indenture of 
appointment and release already prepared and en- 
grossed, and intended to bear even date lierewith, 
and expressed to be made between the said C, of the 
one part, and the said A. M., B, M,, and C. M. of 
the other part, and on which indenture the proper 

ad valorem stamp [of £ ] applicable to the said 

sum of £ is impressed :") 

Then, &c., and, &c. (proviso, power of sale, &c., as in 
No. 7. / to p, and 96. o). 

Taken, &c. (1. or 2.) 

Stamp 20*., and progressive duty of 20^. if thirty 
folios. 



No. 98. 

Appointment and Release of Freehold to Two 
as Tenants in Common, 



ANALYSIS. 



(a) Commencement and parties, 

(6) to (e) Recitals. 

(/) Testatum and consideration, 

(g) (h) Appointment and reUase, 

(t) Habendum. 

{h) to (o) Declaration of uses. 



(p) (?) Proviso for reconveyance. 

(r) Power of sale. 

(«) to (z) Covenants from mort» 

gagor. 
(a a) Covenant by mortgagees, 
(h h) Proviso till default. 



(a) This indenture, made, &c., pursuant, &c. (87. a), 
between C of, &c., of the first part, A. M, of, So., 
of the second part, and B,M, of, &c., of the third 
part : 

(^) Whereas, &c. (recite creation of power, as in 
87. b). 

(c) And whereas, &c. {admission to copyhold, 87. «). 

(d) And whereas the said C, having occasion for the 

sum of £ , the said A,M. and B,M, have, on 
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his request, agreed to advance the same in equal 
proportions, as herein-after mentioned, on having 
the same secured as herein-after expressed : 

(e) Afid whereas, in pursuance of the said agreement, 
the said C. hath [with W, his wife], on the day of 
the date of these presents, out of court, surrendered 
the before-mentioned copyhold hereditaments as 
to and concerning, &c., to such uses, &c. {as in 
surrender), with a proviso in the said surrender 
contained for making the same void on pajrment 
of the principal monies and interest in the pro- 
visoes for redemption and re-conveyance herein- 
after contained, and with a power of sale in default 
of payment in similar form to that herein-after 
contained : 

(/) Now this indenture tvitnesseth, that in further pur- 
suance of the premises, and in consideration of 

the simi of £ of lawful money of Great 

Britain to the said C. in hand well and truly 
paid, lent, and advanced by the said A. M, and 
B, M, in equal proportions, at or immediately 
before the execution of these presents, the receipt 
whereof the said C, doth hereby, and by the receipt 
hereupon endorsed, acknowledge, and of and 
from the same doth hereby acquit, release, and 
discharge the said A, M, and B, M, respectively, 
their respective heirs, executors, and aiininistra- 
tors : 

(^) He the said C, by force and virtue and in exercise 
and execution of the power or authority to him 
given in end by the before-recited indenture of, 
^c, and of all other powers and authorities to him 
given, in him vested, or him in anywise thereunto 
eoirbling, dx)th by this present deed, signed, &c. 
(fiLccording to the power), direct, limil^ and appoint 
unto the uses and for the intents and purposes 
herein-after [expressed and declared, and doth 
also grant, bargain, sell, alien, release, and confirm 
unto the said A, M, and B, M,, and their heirs." 
\If more full form preferred, see No, 87.] 
G 6 
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{h) All, &c. (parcels, general words, reversion, estate 
and deeds as in 87.) 

(i) To have and to hold the said hereditaments and 
premises hereby released, with the appurtenances, 
unto the said A, M. and B, M,, and their heirs, 
io the uses and for the intents and purposes 
herein-after expressed and declared of and con- 
cerning the same : 

(k) And it is hereby declared and agreed by and 
between the said parties hereto, that the appoint- 
ment and release herein-before contained shall 
operate and enur-e : 

(J) As to And concerning one moiety or equal half part, 
the whole into two equal parts to be divided, of 
and in the hereditaments and premises : 

(a») To ^uth uses and for such intents and purposes as 
the said A. M., his appointees, executors^ adminis- 
trators, or assigns, by any deed or daeds by him 
or them to be executed in the presence of and 
«.ttested by one, or more than one witness, shall 
from time to time, during the natural life of the 
said C, or within two years after his decease, 
direct, limit, or Appoint : 

(«) And in default of and subject to any such direc- 
tion, limitation, or appointment, to the use of the 
^aid A. M., his heirs and assigns {subject never- 
theless to the provL3o.or agreement for redemption 
and re-conveyance herein-after contained) : — 

{o) And as to and coneeraing the other moiety, &c. 
(like limitations as to the other moiety in favour of 
B.M.) 

ijp) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that if the said C, 
his heirs, executors, or administrators, do and 
shall, on, &c., well and truly pay or cause to be 
paid unto the said A, M., his appointees, execu- 
tors, administrators, or assigns, the sum of £ 

(half of advance) of lawful money of Great 
Britain, with interest for the same at the rate of, 
«&c., to be computed from the day of the date o£ 



r 
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these presents, without any deduction or abate- 
ment whatever, and also do and shall, on the same 
day, well and truly pay to the said B. Jf., &(u 
{proviso for payment of other half) 

{q) Then and at any time thereafter each of them the 
said A, M, and J5. M.^ his heirs, appointees, or 
assigns, as to and concerning the moiety limited 
and conveyed to uses in his* favour as aforesaid, 
shall and will, upon the request and at the costs 
of the said C, his heirs or assigns, re-convey and 
re-assure the before-described moiety of the afore- 
said hereditaments unto and to the use of the said 
C, his heirs and assigns, or as he or they shall direct, 
free from all charges and incumbrances by the 
said A, M, and B, M, respectively, their respective 
heirs, appointees, or assigns, made or occasioned 
in the meantime : 

(r) Provided nevertheless^ and it is further declared 
and agreed by and between the said parties 
hereto, that in case default shall be made in pay- 
ment of the principal or interest monies aforesaid, 
or «,ny part thereof respectively, it shall and may 
be lawful for the said A. Jlf., his heirs, appointees, 
executors, administrators, or assigns, as to and 
concerning the said moiety of the aforesaid here- 
ditaments appointed and released to uses in his 
favour as aforesaid, and for the said B, M,, his 
heirs, &c., as to the other moiety of the aforesaid 
hereditaments, at any time or times after such 
default, without any further consent or concur- 
rence, &c. {power of sahy 87 ty u), . 

(«) And the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said^. Jlf., his appointees, 
executors, administrators, and assigns, that he the 
said C, his heirs, executors, or administrators, 
shall and will on, &c., well and truly pay or cause 
to be paid unto the said A, M,^ his appointees, 
executors, administrators, or assigns, the said sum 

of £ of lawful money of Great Britain, &c. 

[as in proviso for redemption,'] 



I 
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(t) And the said C, &c. [like covenant taith B. MJ^ 

(tt) And the said C doth hereby, for himself, his heijrs, 
executors, and administrators, covenant, promise, 
and agree to and with the said A, ikf., his heirs, 
appointees, executors, administrators^ and assigns, 
and also to and with the said B, M., his heirs, &c. 
in manner following ; (that is to say,) 

(t?) That, &c. {right to convey and surrender, 87 x). 

(w) And also that, subject to the provisoes and agree- 
ments herein contained, it shall be lawful for the 
said A. M,, his heirs, appointees, and assigns, as 
to and concerning the moiety so as aforesaid con- 
veyed and surrendered to uses in his or their, 
favour, as aforesaid, and for the said B. M,, as to 
and concerning the other moiety of the aforesaid 
hereditaments, into and upon, &c. (for quiet enjoy- 
ment, as in 87. y). 

(x) And that free, &c. (87. z). 

(y) And moreover that he the said C. and his heirs, &c., 
upon every reasonable request of the said A, M., 
his heirs, appointees, executors, administrators, 
or assigns, as to and concerning the aforesaid 
moiety of the aforesaid hereditaments so as afore- 
said conveyed and surrendered to useg in his or 
their favour as aforesaid, and of the said B, M., 
his heirs, &c., as to and concerning the other 
moiety of the said hereditaments {for further 
assurance, as in 87. a a), 

{£) (Covenant for insurance, if required, see No. 21.) 

{a a) And each of them the said A, M. and B, M., &c. 
{covenant for notice, as in* 94. w), 

{h b) And lastly it is, &c. {quiet enjoyment till default, 
as in 87.] 

(c c) In witness, &c. 

Stamps, — Separate ad valorem stamps in respect of 
the advances by the parties, lease for year stamp, and 
20*. progressive duty. 

The surrender No. 99. should be on 20*. stamp. 
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No. 99. 

SuEKENDER OF CoPTHOLD, to occompany No, 98* 

(a) Manor of \ The day of in the year 

j of our Lord , 

{b) Be it remembered^ that on, &c. (No. 2.) 

(c) Did out of court, in consideration of the sum of 

£ of lawful money of Great Britain to the 

said C, in hand well and truly paid by A. M. of, 
&c., and B. M. of, &c., in equal proportions, at or 
immediately before the passing the surrender after 
expressed, the receipt whereof the said C. doth 
hereby and by the receipt hereunder written, and 
also by the receipt on the indenture after referred 
to endorsed, acknowledge : 

(d) Surrender, &c. (1. or 2. cf to g), 

(e) As to and concerning one moiety or equal half 

part, the whole into two equal parts to be divided, 
of and in the aforesaid hereditaments and pre- 
mises : 

(/) To such uses, &c., and in default, &c. (No. 1. A, «, 
in favour of A. M,) 

(g) And as to and concerning the other moiety, &c. of 
and in, &c. 

(A) To stick uses, &c. (1. A, i, in favour of B.M.) 

(i) Provided nevertheless, that the surrender herein- 
before expressed as to and concerning the afore- 
said hereditaments, and the respective moieties 
thereof, is upon this express condition, that if the 
said C, his heirs, &c. {proviso for payment as in 
98.;>). 

(A) Then this surrender to be void and of no effect, 
or else to be and remain in full force and virtue : 

(/) And it shall and may be lawful for the said A. M., 
his heirs, appointees, executors, administrators, 
or assigns, as to and concerning the said moiety 
of the aforesaid hereditaments surrendered to 
uses in his favour as aforesaid, and for the said 
B, M,, his heirs, &c., as to and concerning the other 
moiety of the said hereditaments surrendered to 
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his use as aforesaid {power of sale, see No. 98. r 

and No. 3.) 
(m) Taken, &c. (No. L or 2.) 

Stamp 208,, and progressive duty of 20*. if thirty 
folios. 



No. 100. 

Appointment and Release of Freehold on Mort- 
gage to Two, advancing Money in different 



Shares, 



ANALYSIS, 



(a) Commencement and parties, 

lb) to (e) JRecitali, 

If) Testatum and consideration, 

(g) Appointment and rekase, 

{h) Habendum, 

(ij to {p) Declaration of uses. 



(q) (r) Proviso for reconveyance, 

(«) Power of sak, 

(Jt) to (z) Covenants by mart' 



(a a) Covenant by mortgagees, 
(b b) Proviso till default. 



(a) This indenture, made, &c., pursuant, &c. (87. a), 
between C, of, &c., of the first part, A,M, of, &c., 
of the second part, and B,M, o£, &c., of the third 
part : 

(b) Whereas,' kc {recite creation of power, 87. b). 

(c) And whereas, &c. {admission to copyhold, 87. c). 
{d) And whereas the said C. having occasion for the 

sum of £500, the said A,M. and B,M, have on 
his request agreed to advance the same in the fol- 
lowing proportions ; that is to say, the said A, M, 
the sum of (£300, or three fifths thereof), and 
the said B,M, the sum of (£200, or two fifths 
thereof), on having the same secured as herein- 
after expressed t 
(e) And whereas in pursuance of the said agreement 
the said C, hath [with W, his wife], on the day 
of the date of these presents, out of court, sur- 
rendered the before-mentioned copyhold heredita- 
ments, as to and concerning, &c., to such uses, 
&c. (<w in surrender), with a proviso in the said 
surrender contained for malung the same void 
on payment of the principal monies and int^est, 
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in like manner as in the provisoes or proviso for 
redemption and re-conveyance herein-after con- 
tainedy and with a power of sale in default of 
payment in similar form to that herein-after 
contained: 

(/) Now this indenture toitnesseth, that in further pur- 
suance of the premises, and in consideration of the 
sum of £500 of lawful money of Great Britain to 
the said C at or immediately before the execution 
of these presents in hand well and truly paid, lent, 
and advanced by the said A, M, and B, M. in the 
proportions following ; that is to say, the sum of 
£300, being three fifth parts thereof, by the said 
A. M., and the sum of £200, being two fifth parts 
thereof, by the said B. Jf., the receipt of which 
entire sum of £500 the said C doth hereby, and 
by the receipt for the same sum hereupon 
endorsed, acknowledge, and therefrom, and from 
such respective parts thereof, doth hereby acquit, 
release, and discharge the said^.Jf. and J9. Jf. 
respectively, their respective heirs, executors, and 
administrators : 

{g) He the said C, by force and virt];ie, &c. [^appoint- 
ment and release, as in 98. g, A, or 87.] 

(A) To have and to hold the said hereditaments and 
premises hereby released, with the appurtenances, 
unto the said A,M, and B, M,, and their heirs, to 
i^e uses and for the intents and purposes herein- 
after expressed and declared of and concerning 
the same : 

(t) And it is hereby declared and agreed by and 
between the said parties hereto, that the appoint- 
ment and release herein-before contained shall 
operate and enure : 

(k) As to and concerning three fifth parts, the whole 
into five equal parts to be divided, of and in the 
said hereditaments and premises : 

(I) To B%ck uses and for such intents and purposes 
as the said A, M., his appointees, executors, 
administrators, or assigns, by any deed or deeds 
by him or them to be executed in the presence of 
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and attested by one or more than one witness, 
shall from time to time during the natural life of 
the said C, or within two years after his death, 
direct, limit, or appoint : 

(w) And in default of and subject to any such direc- 
tion, limitation, or appointment : 

(o) To the tise of the said A. M,y his heirs and assigns 
(subject nevertheless to the proviso or agreement 
for redemption and re-conveyance herein-after 
contained) : 

(j9) And as to and concerning the remaining two 
fifth parts of the said hereditaments and premises, 
&c. \like uses in favour ofB.M,'] 

(g) And it is hereby declared and agreed by and 
between the said parties hereto, that if the said 
C, his heirs, executors, or administrators, do and 
shall, on, &c., well and truly pay or cause to be 
paid unto the said A,M,, his appointees, execu- 
tors, administrators, or assigns, the sum of £300 
of lawful money of Great Britain, with interest 
for the same at the rate of, &c., to be computed 
from the day of the date of these presents, 
without any deduction or abatement whatsoever, 
and also do and shall on the same day well and 
truly pay or cause to be paid unto the said B,M,y 
his appointees, &c., the sum of £200, &c. {like 
proviso in favour of B,M.) 

(f) Then and at any time thereafter each of them 
the said A,M. and B.M,, his heirs, appointees, 
and assigns, as to .and concerning the parts or 
shares limited and conveyed to uses in his 
favour, as aforesaid, shall and will, upon the 
request and at the costs of the said C., his heirs 
or assigns, re-convey and re-assure such parts 
or shares of the aforesaid hereditaments unto 
and to the use of the said C, his heirs and 
assigns, or as he or they shall direct, free from 
all charges and incumbrances by the said A, M. 
and B,M, respectively, their respective heirs, 
appointees, or assigns, made or occasioned, in the 
meantime : 
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(s) Provided nevertheless, and it id further declared 
and agreed by and between the said parties 
hereto, that in case default shall be made in 
payment of the principal or interest monies 
aforesaid, or any part thereof respectively, it 
shall and may be lawful for the said A. M,, his 
heirs, appointees, executors, administrators, or 
assigns, as to and concerning the three fifth parts 
of the aforesaid hereditaments appointed and re- 
leased to uses in his favour, as aforesaid, and 
for the said B,M.y his heirs, &c., as to the two 
fifth parts thereof conveyed to uses in his 
favour, as aforesaid, at any time or times after 
such default, without any further consent or 
concurrence, &c. (power ofsalcy 87. ty u), 

{t) And the said C doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said A.M., his 
appointees, executors, administrators, and as- 
signs, that he the said C, his heirs, executors, 
or administrators, shall and will on, &c., well and 
truly pay or cause to be paid unto the said A.M,y 
his appointees, executors, administrators, or as- 
signs, the aforesaid sum of £300 of lawful money, 
&c. (as in clatise q). 

(u) And the said C, &c. (like covenant with BM.for 
£200.) 

iy) And the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said A,M.y lus heirs, 
appointees, and assigns, and also to and with the 
said B.M.y his heirs, appointees, and assigns, in 
manner following ; (that is to say,) 

(w) That, &c., right to convey^ &c., 87 a?). 

(x) And also that, subject to the provisoes and con- 
ditions herein contained, it shall and may be 
lawful to and for the said A,M*y his heirs^ 
appointees, and assigns, as to and concerning the 
aforesaid three fifth parts of the aforesaid here- 
ditaments so as aforesaid conveyed and surren- 
dered to uses in his or their favour as aforesaid, 
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and for the said B,M,, as to and concerning the 
said two fifth parts of the said hereditaments, 
into and upon the same, &c. (entry and quiet 
enjoyment, 87. y). 

(y) And that free, &c. (87. z\ 

{£) And moreover that he the said C, and his heirs, 
&c., upon every reasonable request of the said 
A,M,, his heirs, appointees, executors, administra- 
tors, or assigns, as to and concerning the aforesaid 
three fifth parts of the aforesaid hereditaments so 
as aforesaid conveyed and surrendered to uses in 
his favour, as aforesaid, and of the said B.M.y 
his heirs, &c., as to and concerning the other two 
fifth parts thereof (further assurance, 87. a a.) 
(Covenant for insurance, if required, see No. 21.) 

(a a) And each of them the said A,M. and B.M., &c. 
(covenant for notice, as in 94. w), 

(b b) And lastly, &c. (qniet enjoyment till default, as 
in 87.) 

In witness, &c. 

Stamps, — Ad valorem on £300, the like on £200, 
a lease for year stamp, and 20*. progressive duty. The 
surrender No. 101. on 20s, stamp. 



No. 101. 
Surrender op Copyhold, to accompany No. 100. 

(a) Manor of \ The day of in the year 

j of our Lord . 

Be it remembered, that on, &c., (No. 2.) 
Did out of court, in consideration of the sum of 
£500 of lawful money, &c., to the said (7. at or 
immediately before the passing the surrender 
herein-after expressed, in hand, &c. (100./), the 
receipt of which, &c., hereby, and by the receipt 
for the same sum hereunder written, acknowledge. 
(d) Surrender, &c. (1. or 2. d to g). 
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{e) As to and concerning three fifth parts, the whole 
inio five equal parts to be divided, o£ and in the 
aforesaid hereditaments and prefiaises : 

(y ) To suck tiseSy &c., and in default, &c. (No. 1. A, », 
in favour of A,M,) 

(<g) And as to and concerning the remaining two fifth 
parts of the said hereditaments, &c. 

(h) To such uses, &c. (No. 1. A, i, in favour of B,M,) 

(t) Provided nevertheless, that the surrender herein- 
before expressed as to and concerning the afore- 
said hereditaments, and the respective shares 
thereof as aforesaid, is upon this express con- 
dition, that if the said C, his heirs, &c. (proviso 
far payment, as in 100. q), 

(k) Then this surrender to be void and of no effect, or 
else to be and remain in full force and virtue : 

(J) And it shall and may be lawful for the said A, M,, 
his heirs, appointees, executors, administrators, or 
assigns, as to and concerning the aforesaid three 
fifth parts of the aforesaid hereditaments surren- 
dered to uses in his favour as aforesaid, and for 
the said B. M,, his heirs, &c., as to and concerning 
the two fifth parts of the said hereditaments sur- 
rendered to uses in his favour, as aforesaid, &c. 
(power of sale, as in 100. s, and No. 3.) 

(n) Taken, &c. (No. 1. or 2.) 

(m) Stamp 20s,, and progressive duty of 20*. if thirty 
folios. 

No. 102. 
Release of FaeyEHOLD on Mortgage of Wtfe^s Estate. 

ANALYSIS. 



(m) (n) Proviso for reconveyance. 

(o) Power of tale, 

(p) to (v) Covenants from mort' 

gagor, 
(w) Covenant by mortgagee. 
(ar) Proviso itO. default. 

(a) This indenture, [made, &c., pursuant, &c., (87. a), 
between C. of, &c., and fF. his wife (heretofore 



(a) Commencement and parties. 

(b) to (c) Recitals. 

(/) Testatum and consickration. 

(y) (h) Release. 

(i) Habendum, 

(^h) {I) Declaration of uses. 
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W. 5. spinster), of the one part, and M. of, &c., 
of the other part : 

(b) WherecM under and by virtue of, &c., the said W,, 

the wife of the said C, became and now stands 
seised of the after-described freehold heredita- 
ments, to her and her heirs, for an absolute estate 
of inheritance in fee simple in possession therein : 

(c) And whereas at a court held for the manor of W* 

in the county of S. on, &c., the said W,^ the wife 
of the said C, was duly admitted tenant of the 
copyhold hereditaments herein-after mentioned, to 
hold to her and her heirs, at the will of the lord, 
and according to the custom of the said manor, 
and now stands so admitted tenant thereof : 

(rf) And whereas the said C, and W. his wife having 

occasion for the loan of £ y the said M,y on their 

request, hath agreed to advance the same on the 
security herein-after expressed and mentioned : 

(e) And whereas in pursuance of the said agreement 
the said C hath with the said W, his wife, on the 
day of the date of these presents, out of court, sur- 
rendered the before-mentioned copyhold heredita- 
ments to such uses, &c. {as in surrender), with 
a proviso in the said surrender contained for 
mi^ng the same void on payment of the prin- 
cipal money and interest in the proviso for 
redemption and re-conveyance herein-aft;er con- 
tained, and with a power of sale on default of 
payment similar to the power herein contained : 

(/) Now this indenture witnesseth, that in further pur- 
suance of the premises, and in consideration of 

the sum of £ of lawful money of Great 

Britain to the said C, and W. his wife in hand 
well and truly paid, lent, and advanced by the 
said M. at or immediately before the execution 
of these presents, the receipt whereof the said C, 
and W, his wife do hereby, and by the receipt for 
the same sum hereupon endorsed, acknowledge, 
and therefrom do hereby acquit, release, and dis- 
charge the said M., his heirs, executors, and 
administrators : 
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(p) He the said C hath granted, bargained, sold, 
aliened, released, and confirmed, and by these pre- 
sents doth grant, &c.» and she the said W.^ the 
wife of the said C, under and by virtue and in 
pursuance of the powers and provisions given by 
and contained in an act of parliament passed in 
the fourth year of the reign of his late Majesty 
king William the fourth, intituled " An act for the 
*' abolition of fines and recoveries, and for the 
** substitution of more simple modes of assurance," 
and of all other powers to her given in that be- 
half, hath granted, &c., and by these presents 
intended to be acknowledged by her, in pursuance 
of the said act of parliament, doth grant, &c.,unto 
the said M, and his heirs : 

(A) Ally &c. {parcels^ general wordsy reversion^ estate 
of husband and toife^ and deeds, see 87. A to m). 

(t) To have and to hold the said hereditaments hereby 
granted and released, or expressed so to be, with 
the appurtenances, unto the said M, and his 
heirs : 

(A) To such uses and for such intents and purposes 
as the said Jlf., his appointees, executors, adminis- 
trators, or assigns, by any deed or deeds by him 
or them to be executed in the presence of one or 
more than one witness, shall from time to time 
during the natural life of the said W,y the wife of 
the said C, or within two years after her decease, 
direct, limit, or appoint : 

(/) And in default of and subject to any such direc- 
tion, limitation, or appointment, to the use of the 
said M,y his heirs and assigns (subject neverthe- 
less to the proviso or agreement for redemption 
and re-conveyance herein-after contained) : 

(aw) And it is hereby declared and agreed by and 
between the said parties to these presents, that if 
the I said C, and fF, his wife, or either of them, 
their or either of their heirs, executors, or ad- 
ministrators, do and shall on, &c., well and truly 
pay or cause to be paid unto the said Jf., his 
appointees, executors, administrators, or assigns^ 
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the sum of £ of lawful money of Great Brii 

tain, with interest for the same at the rate of 
£ — - — per centum per annum, to be computed 
from the day of the date of these presents, with- 
out any deduction or abatement whatsoever : 

(«) Then and at any time thereafter the said iHf., his 
heirs, appointees, or assigns, shall and will, at the 
request and at the costs of the said C, and W. 
his wife, or her heirs, re-convey and re-assure the 
before described and released hereditaments unto 
and to the use of the said W,^ the wife of the 
said C, and her heirs, or as she (whether covert 
or sole, and notwithstanding coverture,) or her 
heirs shall direct, free from all charges and 
incumbrances by him the said iHf., his heirs, 
appointees, or assigns, made or occasioned in the 
meantime : 

{p) Provided nevertheless^ and it is hereby declared 
• and agreed by and between the said parties here- 
to, that in case default shall be made in payment 

of the said smn of £ ^ and the interest thereon, 

or any part thereof respectively, agreeably with 
the proviso or agreement for redemption herein- 
before contained, it shall and may be lawful to 
and for the said Jf., his heirs, appointees, execu- 
tors, administrators, or assigns, at any time or 
times after such default, and without any consent 
or concurrence of the said C, and W. his wife, or 
either of them, her heirs, or her or their assigns, 
to make sale and dispose of the before described 
and released hereditaments, or any part or parts 
thereof {power of sale as in No. 3., providing for 
payment of surplus to the said W,<, her heirs or 



(p) And the said (7., for himself, his heirs, executors, 
^ and administrators, doth hereby covenant, pro- 
mise, and agree to and with the said M,, his heirs, 
appointees, executors, administrators, and assigns, 
in manner following ; (that is to say), 

{q) That he the said C, or the said W, his wife, his 
or her heirs, executors, or administrators, shall 
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and will, on, &c., well and truly pay, &c. (cove- 
nant/or payment^ as in clause m\ 

(r) And also that, &c. {for acknowledgment hy icife, 
as in No. 90.) 

(s) And that at the time, &c. (good right by husband 
and wife to surrender and convey^ see No. 90.) 

(f) And also that, subject, &c. (for entry and quiet 
enjoymenty No. 90.) 

(tt) And that free, &c. (free from incumhranceSy &c. 
No. 90.) 

(v) And moreover that the said C, and W. his wife, 
and their respective heirs and, &c. (for further 
assurance, at costs of C, his heirs, executors, or 
administrators. No. 90.) [add covenant to insure, 
if required, see No. 21.] 

(w) And the said M, doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said C and FT. his 
wife, and her heirs, and their or her assigns, that 
&c. (for notice before sale. No. 87.) 

(x) And lastly, &c. (for quiet enjoyment by C. and 
fF,, and her heirs, until default, No. 87.) 

In toitnessy &c. 

Stamps. — Ad valorem, lease for year, and 20*. pro- 
gressive. The surrender No. 103. on 20*. stamp. 

[The power of appointment given to the mortgagee 
is limited to the Hfe of the wife, in order to coniform 
as nearly as possible with the surrender.] 



No. 103. 

SuRREKDEB OF CoPTHOLD, to occompony No. 102. 

(o) Manor of \ The day of in the year 

J of our Lord . 

ib) Be it rememberedy that on, &c. (No. 2.) 
c) Did out of court, in consideration of the sum of 

£ • of lawful money of Great Britain to them in 

hand paid by M. of, &c., at or immediately before 

H 
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the passing the surrender after expressed (being 
the same sum as is mentioned in the indenture 
herein-after referred to), the receipt whereof the 
said (7. and TF. his wife do hj the receipt here- 
under written acknowledge : 

(d) Surrender, &c. (No. 2. dto i), 

(e) Stdfject nevertheless to and upon this express con- 

dition, that if the said €, and fV, his wife, or 
either of them, their or either of their heirs, exe- 
cutors, or administrators, do and shall, on, &c., 
well and truly pay or cause to be paid, &c., with 
interest, &c., to be computed from the day of the 
date of this surrender, without, &c., (103. m, add- 
ing) being the same principal and interest monies 
as are mentioned in and by a certain indenture 
of release already prepared and engrossed, and 
intended to bear even date herewith, and expressed 
to be made between the said C. and fF. his wife 
of the one part, and the said M, of the other part, 
and whereon is expressed the proper ad yalorem 

stamp [of £ ] applicable to the said principal 

money) : 

(/) Then this surrender to be void and of no effect, 
or else to be and remain in full force and virtue : 

(g) And in case default, &c. (power of sale, as in 102.) 
substituting ^^ surrendered^ for ^^ released/*) 

(A) Taken, &c. (No. 2.) 

(i) Received, the day and year first above ' 
written, of and from the above-named 
M,, the sum of £ , the considera- 
tion money above mentioned to be paid 
by him to us. As witness our hands. . 

Witness to the signature of the! ^ «7- 

said a and W. his wife. j t^. ^, . 

A.B. 

Stamp, 20s,, and 20*. progressive duty if thirty 
folios. 
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No. 104. 

Appointment and Belease of Freehold where Part 
of Purchase Money borrowed of a Third Party, 



ANALYSIS. 



(s) to (w) Covenants from ven<hr^ 
(x) to (b 6) Covenantt from 

Purchaser, 
(c c) Covenant by mortgagee, 
(d d) Declaration against dower, 
(e e) Proviso tiU default. 



{a) Commencement and parties, 

(6) to (g) Recitah. 

(A) Testatum and consideration, 

(t) (Jt) Appointment and release, 

(l) Habendum, 

(m) (n) (o) Declaration of uses, 

(p) (q) Proviso for redemption. 

(r) Power of sale. 

(a) This indenture, made, &c., pursuant, &c. (87. a), 

between C, of, &c., of the first part, P, (purchaserS 
of, &€., of the second part, and M. {mortgagee) 
of, &c., of the third part : 

(b) Whereas, &c. {recite creation of power, see 87.) 

(c) And whereas, &c. {redte admission of C,, as in 87.) 
{({) And whereas the said C, hath lately contracted and 

agreed with the said P, for the absolute sale to 
him of the said freehold and copyhold heredita- 
ments, free from incumbrances, save land tax, 

now £ , and the annual quit rent of , 

and the suits and services in respect of the said 
copyhold hereditaments, at the sum of £3,000, 
and of which, agreeably with the act or acts of 
parliament in that case made and provided, it hath 
been agreed that the sum of £2,000 shall be 
apportioned as the consideration money for the 
said freehold hereditaments, and £1,000 as the 
consideration money for the said copyhold here- 
ditaments : 
(c) And whereas, it not being convenient to the said 
P, to pay the whole of the said purchase money 
himself, the said M, hath on his request agreed to 
advance the sum of £2,000, part thereof, on 
having the same, with interest, secured as herein- 
after expressed : 

H 2 
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(/) And whereaSy in pursuance and part performance 
of the before-recited contract, and by the direc- 
tion of the said P., the said M, hath [with W, his 
wife], on the day of the date of these presents 
(see No, 105.), in consideration of £1,000, the said 
apportioned consideration money in respect of 
the said copyhold hereditaments, to him paid by 
the said J!f., at the request of the said P., sur- 
rendered the said copyhold hereditaments to such 
uses, &c. (uses in favour of M.\ with a condition 
for making the same surrender void on payment 
by the said P., his heirs, executors, or adminis- 
trators, unto the said Jf., his appointees, executors, 
administrators, or assigns, of the sum of £2,000, with 
interest thereon, at the time and in manner in the 
proviso herein-after expressed with regard to the 
said freehold hereditaments ; and in ti^e said sur- 
render is contained a power of sale on default of . 
payment similar to that herein-after contained with 
respect to the said freehold hereditaments : 

((/) AndwhereaSy in further pursuance of the premises, 
the said C, hath [with the said JV. his wife], on 
the day of the date hereof, surrendered the afore- 
said copyhold hereditaments to the use of the 
said P. and his heirs, subject to the before-recited 
conditional surrender, and to the principal monej 
and interest thereby secured : 

(A) Now this indenture untnesseth, that in further pur- 
suance of the premises, and in consideration of 
the sum of £2,000 of lawful money of Great 
Britain (the apportioned consideration money in 
respect of the aforesaid freehold hereditaments) 
to the said C. in hand well and truly paid at or 
immediately before the execution of these pre- 
sents, in manner following, that is to say, the sum 
of £1,000, part thereof, by the said M. (at the 
request and by the direction of the said P., testified 
by his execution hereof), and the sum of £1,000, 
residue thereof, by the said P., the receipt of which 
entire sum of £2,000 he the said C, doth hereby, 
and by the receipt hereupon endorsed, acknow- 
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ledge, and therefrom and from every part thereof 
doth acquit, release, and discharge the said M. 
and P., and each of them, their respective heirs, 
executors, and administrators, and also the said 
hereditaments: 
(<) He the said C, at the request and by the direction 
of the said P. (testified as aforesaid), by force 
and virtue and in exercise and execution of the 
power or authority to him given in and by the 
before-recited indenture of, &c., and of all other 
powers and authorities to him given, in him vested, 
or him in anywise thereunto enabling, doth by 
this present deed, by him signed, &c. {according 
to the power), direct, limit, and appoint, unto the 
uses and for the intents and purposes herein-after 
expressed and declared, and doth also grant, 
bargain, sell, alien, release, and confirm unto the 
fiaid M, and his heirs \if separate testatum 

Jfr^erredy see 87.^ &c.] 
//, &c. (parcels, general words, reversion, estate, 
and deeS, as in 87.) 

(I) To have and to hold the said hereditaments and 
premises hereby released, with the appurtenances, 
unto the said M. and his heirs, to the uses and for 
the intents and purposes herein-after expressed 
and declared of and concerning the same : 

(m) And it is hereby declared and agreed by and 
between the said parties hereto, that the appoint- 
ment and release herein-before contained shall 
operate and enure : 

(n) To such uses and for such intents and purposes 
as the said M., his appointee6,^executors, adminis- 
trators, or assigns, by any deed or deeds, by him 
or them to be executed in the presence of and 
attested by one or more than one witness, shall 
from time to time during the natural life of the 
«aid C, or within two years after his decease, 
direct, limit, or appoint : 

(o) And, in default o£ and subject to any such direction, 
Hmitation, or appointment, to the use of the said 
M., his heirs and assigns {subject nevertheless to 
H 3 
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the proviso or agreement for redemption' and 
conveyance herein-after contained) : 

(p) And it is hereby declared and agreed by and 
between the said parties hereto, that if the said P., 
his heirs, executors, or administrators, do and 
shall, on, &c., well and truly pay or cause to be 
paid unto the said M., his appointees, executors, 
administrators, or assigns, the sum of £2,000 of 
lawful money of Great Britain (being the principal 
money by the said M. advanced on security of the 
aforesaid freehold and copyhold hereditaments), 
with interest for the same at the rate of, &c., to 
be computed from the day of the date of these 
presents, without any deduction or abat^nent 
whatsoever : 

{q) Then and at any time thereafter the said M,y his 
heirs, appointees, or assigns, shall and will, upon 
the request and at the costs of the said P., his 
heirs or assigns, appoint, convey, and assure the 
aforesaid hereditaments hereby i^pointed and 
released, or expressed so to be, with the appurte- 
nances, unto and to the use of the said P., lus heirs 
and assigns, or as he or they shall direct, free from 
all charges and incumbrances by him the said Ttf., 
his heirs, appointees, or assigns, made or occa- 
sioned in the meantime : 

(r) Provided nevertheless, and it is further declared 
and agreed by and between the said parties hereto 
of the second and third parts, that in case default 
shall be made in payment of the principal or 
interest monies aforesaid, or any part thereof 
respectively, it shall and may be lawful, &c, 

S power of sale €is in 87., substituting name of P. 
or that of CJ 
(s) And the said C, doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said M., his heirs, 
appointees, executors, administrators, and assigns, 
and also, as separate covenants, to and with the 
said P., his heirs and assigns, in manner following ; 
(that is to say,) 
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{t) Thaiy for and notwithstanding any act> deed, matter, 
or thing whatsoever made, done, or permitted to 
the contrary by the said C., or any person or per- 
sons rightfully claiming through, under, or in 
trust for him, he the said C, now hath in himself 
good right and absolute authority by these pre- 
sents to appoint and release the said freehold 
hereditaments hereby appointed and released, or 
expressed so to be, and also at the time of passing 
the firstly herein recited surrender hai^ good 
right and absolute authority [with the said JV, his 
wife] to surrender the aforesaid copyhold here- 
ditaments herein-before mentioned to have been 
surrendered to the uses and in manner in these 
presents and in the before-recited surrenders 
mentioned and expressed, and according to the 
true intent and meaning of these presents and of 
the said surrenders : 

(«) And uUo that, notwithstanding any such act, 
deed, matter, or thing as aforesaid, the said free- 
hold and copyhold hereditaments, and every part 
thereof respectively, shall and may from time to 
time and at all times hereafter remain to the uses 
herein-before and in the before-recited surrenders 
declared concerning the same, and shall be peace- 
ably and quietly held and enjoyed accordingly, 
without any eviction, interruption, or denial 
whatsoever from or by the said C or his heirs, 
or any person or persons whomsoever rightfully 
claiming or to claim any estate, right, title, or 
interest, at law or in equity, in, to, or out of the 
said freehold and copyhold hereditaments, or any 
part thereof respectively, by, from, through, under, 
or in trust for him or liiem, or his or their acts, 
defaults, privity, or procurement : 

(t?) And that free and clear, or freely, clearly, and 
absolutely discharged from, or by the said C, 
his heirs, executors, or administrators effectually 
kept or indemnified against, all former and other 
estates, rights, titles, charges, and incumbrances 
whatsoever, made, created, occasioned, or sufiered 
H 4 
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by liim or them, or any person or persons claim- 
ing or to claim as aforesaid : 

(tr) And further^ thsit he the said C. and his heirs, 
and every person whomsoever rightfully claiming 
or to claim any estate, right, title, charge, or 
interest, at law or in equity, in, to, or out of the 
said hereditaments and premises so as aforesaid 
appointed, released, and surrendered, or expressed 
or mentioned so to be, or any part thereof respec* 
tively, through, under, or in trust for him or 
them, shall and will, from time to time and at all 
times hereafter, on the request of the said Jf., 
his heirs, i^pointees, executors, administrators, or 
assigns, or of the said P., his heirs or assigns, 
and at the costs of the party making such request, 
do, execute, pass, and perfect every such lawful 
and reasonable act, deed, conveyance, surrender, or 
assurance in the law whatsoever, for more effec- 
tually or satisfactorily conveying, surrendering, 
and assuring the said freehold and copyhold here- 
ditaments respectively, with the appurtenances, 
to the uses and in manner in these presents and 
in the before-recited surrenders expressed, accord- 
ing to the true intent and meaning of these presents 
and of the said surrenders, as by the said itf., his 
heirs, appointees, executors, administrators, or 
assigns, or the said P., his heirs or assigns, or 
their or any of their counsel, shall be lawfidly and 
reasonably devised or advised and required : 

(x) And eke said P. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said Jf., his heirs, ap- 
pointees, executors, administrators, and assigns, 
in manner following ; that is to say, 

(y) That he the said P., his heirs, executors, or ad- 
ministrators, shall and will, on, &c., well and truly 
pay or cause to be paid unto the said JIf., his 
appointees, executors, administrators, or assigns, 
the sum of £2,000 of lawful money of Great 
Britain, with interest for the same at the rate of, 
&c., to be computed from the day of the date of 
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these presents, without any deduction or abatement 

whatsoever : 
(z) And also that, &c. (for quiet enjot/ment, 87. y). 
(a a) And that free, &c. {free from incumbrances, 

87. z.) 
{b b) And moreover that, &c. (for further assurance, 

87. a a). 
[Covenant for insurance, if required, see No. 21.] 
(c c) And the said M,, for himself, &c« (covenant by 

miortfogee vnth P. for notice, 94. to), 
(d d) Arid the said P, doth hereby declare, that neither 

his present wife, nor any future wife of him the 

said P., shall be entitled to dower out of or in the 

aforesaid hereditaments herein-before appointed 

and released, or expressed so to be, or any part 

thereof [see note at end ofform\, 
(e e) And lastly, &c. (proviso for quiet enjoyment by 

P. tiU default, as in 87.) 
In tcitnessj &c> 

Stamps. — ^Purchase ad valorem stamp in respect of 
freehold consideration money, lease for year stamp, 
mortgage ad valorem stamp in respect of entire mort- 
gage money, and 20s. progressive stamps according to 
length. 

On conditional surrender No. 105. a 20s. stamp, and 
on absolute surrender No. 106. purchase ad valorem 
fitaffip in respect of the copyhold consideration money* 

Remarks. 

If the purchaser married before 1834 it might be 
prudent, on payment of the principal and interest, to 
convey to uses to bar dower. 

The purchaser should take a copy of this deed, with 
an acknowledgment by the vendor of his holding the 
original deed. 



H 5 
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No. 105. 

Conditional Subrender op Copyhold, to accompany 
No, 104. 

(a) Manor of \ The day of in the year 

J of our Lord • 



(b) Be it remembered, that on, &c. (No. 2.) 

(c) Did out of court, by the direction of P. 

the use of whom and of his heirs, subject to the 



the 



after-expressed surrender, the hereditaments after 
described and herein comprised are intended to 
be forthwith surrendered by the said (7. [and JV. 
his wife], on a sale thereof, with certain freehold 
hereditaments in the indenture herein-after men- 
tioned described,) testified by the signature of the 
said P. at the foot hereof : 

{cC) And in consideration of the sum of £1,000 of 
lawful' money, &c., being the apportioned con- 
sideration money in respect of the after-described 
copyhold hereditaments, as mentioned in the 
indenture herein-after referred to and in the 
memorandum of the said intended surrender, to the 
said C in hand paid by M, of, &c., at the passing 
of this surrender, by the likie direction of the said 
P. (testified as aforesaid), the receipt of which 
said sum the said C. doth hereby and by the 
receipt at foot hereof acknowledge : 

(e) Surrender, &c., all, &c., and the reversion, ^c, and 
all the estate, &c. (No. 1. or 2.) 

(/) To such mes, &c., and in default, &c. (No. 1. h, t). 

(g) Subject nevertheless to and upon this express 
condition, that if the said P., his heirs, executors, 
or administrators, do and shall, on, &c., well and 
truly pay, &c., (proviso as in 104., adding) " being 
the same principal and interest monies as are 
mentioned to be secured in and by an indenture 
of appointment and release already prepared 
and engrossed, and intended to bear even date 
herewith, and expressed to be made between the 
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said C. of the first part, the said M. of the 
second part, and the said P. of the third part, 
and on which indenture the proper ad valorem 

stamp [of £ ] applicable to the said sum of 

£2,000 is impressed : 

(A) Then, &c. {proviso, as in No. 1. /). 

(t) And, &c. {power of sale, as in No. 3. m., substituting 
name of P. for that of' C) 

{k) TaA«i,&c. (No.2.) 

Received, &c. (as in No. 1.) 

/ direct the payment of the above consideration 
money by the above-named M. to the above-named C, 
and the passing of the above surrender by the said C 
and TF, his wife. As witness my hand, the day and 
year first above written. 

Witness to the signature of) p 

the said P. ^^ J 

Stamp 20s., with progressive duty of 20*. if thirty 
folios. 



No. 106. 

Absolute Subrender of Copthold, of even date 
with No. 105. 

(a) Manor of\ The ■ — day of in the year 

J of our Lord . 

(b^ Be it remembered, that on, &c. (No. 2.) 
(c) Did out of court, in consideration of £1,000 of law- 
ful money of Great Britain, being the apportioned 
consideration money in respect of the after- 
described copyhold hereditaments, as mentioned 
in a certain indenture of appointment and release 
already prepared and engrossed, and intended to 
bear even date herewith, and expressed to be made 
between, &c., to the said C. in hand paid by M. 
of, &c., at the passing of this surrender, (at the 
request and by the direction of the said P., testi- 
fied by his signature, in the memorandum of the 
h 6 
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surrender herein-after referred to), the receipt 
whereof the said C, doth hereby and by the 
receipt at foot hereof acknowledge [or hath at 
foot of the surrender herein-after referred to 
acknowledged], and of 5s. to him in like manner 
paid by the said P., the receipt whereof he doth 
also acknowledge : 

(d) Surrender^ &c., ally &c., and the revernon, &c., 

and all the estate, &c. (No. 1. or 2.) 

(e) To the use of the said P., his heirs and assigns for 

ever, at the will of the lord, and according to the 
custom of the said manor : 

(/) Subject nevertheless to a certain conditional sur- 
render made and passed on the day of the date of 
and immediately before this surrender by the said 
C and fF, his wife, at the request and by the 
direction of the said P., to certain uses in favour 
of the said ilff., his heirs, appointees, executors, 
administrators, and assigns, and to the payment 
of the principal and interest monies and to the 
powers and provisions in the memorandum of such 
surrender expressed ; 

(g) Taheny &c. (No. 2.) 

Receipt as in No. 1. (unless reference made to 
receipt on conditional surrender.) 

Stamps, — ^Ad valorem in respect of copyhold pur- 
chase money, and 20s. progressive duty if thirty 
folios. 
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No. 107. 

Appointment and Eelease of Fbeehold where Part 
of Purchase Money to remain on Security of the 
Property sold. 



ANALYSIS, 



(a) CcmmmkeemaU and partiet. 

(6) to (g) Recitals, 

[h) Testatum and eoneideroHon. 

(t) Appointment. 

{k) (0 (m) Relean. 

(«) (o) (/») UMee. 

{q) (r) Proviso for redemptum, 

{s) Power of§ah. 



{t) to (jx) Vendor*s eooenanttfor 

tiOe^ ^c, 
(y) to (c c) Covenants by pur* 

chaser, 
(rf d) Covenant for notice, 
(e e) Covenant by trustee, 
iff) Dower dedaration, 
(jf g) Proviso tiU defauU, 



(a) This indenture, made, &c., pursuant, &c. (87. a), 
between V, [vendor"] of, &c., of the first part, P. 
[purchaser'] of, &c., of the second part, and T. 
[trustee for vendor] of, &c., of the thiird part. 

(5) 0^hereas, &c. (recite creation of power, see 87.) 

(c) And ivhereasy &c. (recite admission of V, as in 
87.) 

((f) And whereas the said P, hath lately contracted 
and agreed with the said V, for the absolute pur- 
chase of the aforesaid freehold and copyhold here- 
ditaments, free frcmi incumtMrances, save land tax, 

now £ ^ and the annual quit rent of , and 

the suits and services in respect of tiiie said copy- 
hold hereditaments, at the sum of £5,000, and of 
which, agreeably with the act or acts of parlia* 
ment in that ease made and provided, it hath 
been agreed that the sum of £4,000 shall be ap- 
portioned as the consideration money for the said 
freehold hereditaments, and £1,000 as the con- 
sideration money for the said copyhold heredita- 
ments : 

(e) And whereas, it not being convenient to the said 
P, to pay the whole of the said purchase money 
immediately, the said V, hath on his request 
agreed to permit the sum of £3,000, piu*t thereof, 
to remain on mortgage of the said freehold and 
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copyhold hereditaments, to the said T., as trustee 
for the said F., as herein-after expressed and 
mentioned : 

(/) And whereaSy in pursuance and part performance 
of the premises, and by the direction of the said 
P., the said V. hath [with TV, his wife], on 
the day of the date of these presents, in consi- 
deration of, &c. (see No. 108.), surrendered the 
said copyhold hereditaments to such uses, &c. 
{uses in favour of trustee)^ with a condition for 
making the same surrender void on payment by 
the said P., his heirs, executors, or administrators, 
to the said T., his appointees, executors, adminis- 
trators, or assigns, (upon trust for the said V., his 
executors, administrators, or assigns,) of the sum 
of £3,000, with interest thereon, in like maimer 
as herein-after expressed with respect to the said 
freehold hereditaments [and in which surrender 
is contained a power of sale in default of payment 
similar to that herein-after contained with respect 
to the said freehold hereditaments :] 

{g) And whereas^ in further pursuance of the premises, 
the said F". hath [with the said W. his wife] on 
the day of the date hereof surrendered the said 
copyhold hereditaments to the use of the said P, 
and his heirs, subject to the before-recited . con- 
ditional surrender, and to the principal money 
and interest thereby secured, and the powers and 
provisoes therein contained: 

(Ji) Now this indenture witnessetk^ that in further 
pursuance of the prendses, and in consideration 
of the sum of £1,000 of lawful money of Great 
Britain, part of the said apportioned consideration 
money in respect of the said freehold heredita- 
ments, to the said F. in hand well and truly paid 
by the said P. at or immediately before the exe- 
cution of these presents, and of the further suia 
of £3,000, residue of the said consideration money, 
being secured or agreed to be secured as in the 
before-recited conditional surrender and as herein- 
after expressed, the receipt of which said sum of 
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£1,000 80 mentioned to be now paid as aforesaid 
the' said V. doth hereby, and by the receipt for 
the same sum hereupon endorsed, acknowledge, 
and therefrom doth hereby acquit, release, and 
discharge the said P., his heirs, executors, and 
administrators, and also the said hereditaments, 
and in consideration of the sum of 10*. of lawful 
money aforesaid to the said V. at the execution 
hereof paid by the said T., the receipt whereof 
is hereby acknowledged : 

(i) Se the said F., at the instance and request and by 
the direction of the said P, (testified by his exe- 
cution hereof), and by force and virtue and in 
exercise and execution of the power or authcaity 
to him given in and by the before-recited inden- 
ture of, &c., and of all other powers and autho- 
ties to him given, in him vested, or him in any- 
wise thereunto enabling, doth by this present 
deed, by him signed, &c. (according to the potaer), 
direct, limit, and appoint that all and every the 
hereditaments herein-after described and released, 
or expressed so to be, shall henceforth remain 
and be, and that the before-recited indentures 
shall [as to the same hereditaments] operate and 
enure, to the uses and for the intents and purposes 
herein-after expressed and declared of and con- 
cerning the same [or see form in No, 89.] 

{k) And this indenture further witTiesseth, that in fur- 
ther pursuance of the premises, and for the con- 
. siderations herein-before expressed, he the said V, 
hath granted, bargained, sold, aliened, released 
and confirmed, and by these presents- cfo^A grant, 
' &c. unto the said T, and his heirs : 

(l) Allj &c. (parcels, general words, reversion, estate, 
and deeds, as in 87. h to m), 

(m) To have and to hold the said hereditaments and 
premises herein-before released, or expressed so 
to be, with the appurtenances, unto the said T. 
and his heirs, to the uses and for the intents and 
purposes herein-after expressed and declared of 
and concerning the same : 
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(n) And it is hereby declared and agreed by and 
between the said parties hereto, that the ap- 
pointment and release herein-before contained 
shall operate and enure : 

(•) To such useSy and upon and for such intents and 
pui^ses, as the said T^ his appointees, executors, 
administrators, or assigns, (with the consent of the 
said V,y his executors, administrators, or assigns,) 
shall hj any deed or deeds, to be executed in the 
presence of and attested by one or more than one 
witness, from time to time during the natural life 
of the said P., or within two years after his decease, 
direct, limit, or appoint : 

(p) And, in default of and subject to any such direc- 
tion, limitation, or appointment, io the use of the 
said T., his heirs and assigns (subject neverthe- 
less to the proviso or agreement for redemption 
and conveyance of the same hereditam^its herein- 
after contained) : 

{q) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that if the said P., 
his heirs, executors, or administrators, do and 
shall on, &c., well and truly pay or cause to be 
paid unto the said T., his appointees, executors, 
administrators, or assigns, (upon trust for the 
said V^ his executors, administrators, or assigns,) 
the sum of £3,000 of lawftil money of Great 
Britain, with interest for the same at the rate of, 
&c^ to be computed from the day of the date of . 
these presents, without any deduction or abate- 
ment whatsoever : 

(r) Then, and at any time thereafter, the said 71, his 
heirs, appointees, or assigns, and the said F., his 
executors, administrators, or assigns, shall and 
will, upon the request and at the costs of the said 
P., his heirs or assigns, appoint, convey, release, 
and assure the before described and appointed and 
rdeased hereditaments unto and to the use of the 
said P., his heirs and assigns, or as he or they 
shall direct, free from all charges and incum- 
brances by the said T.^ and his heirSy appointees, 
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OF assigns, or the said K, his executors, adminis- 
trators^ or assigns, made or occasioned in the 
meantime : 

(») Provided nevertheless, and it is further declared 
and agreed by and between the said parties here- 
to, that in case default shall be made in payment 
of the said sum of £3,000, or the interest thereon, 
or any part thereof respectively, agreeably with 
the proviso or agreement for redemption and con- 
veyance herein-before contained, it shall and may 
be lawful for the said T., his appointees, executors, 
administrators, or assigns, on the request of the 
said V,y his executors, administrators, or assigns, 
and without any further consent or concurrence 
of the said P., his heirs or assigns \_power of sale 
as in 87. t, u). 

{t) And the said V. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said T., his appoin- 
tees, heirs, and assigns, and also, as separate cove- 
nants, to and with the said P., his heirs and assigns, 
in manner following ; (that is to say,) 

(«) That, for and notwithstanding any act, deed, 
. matter, or thing whatsoever by him the said K 
[or the said TV. his wife, or either of them] to 
the contrary made, done, or suffered, he the said 
K [with the said fF. his wife] at the time of 
making and passing the before-recited surrender 
to the use of the said P. and his heirs had good 
right and full power and authority to surrend^ 
the aforesaid copyhold hereditaments to the use 
of the said P. and his heirs, subject as in the said 
surrender mentioned expressed, and also that at 
the time of executing these presents he the said 
K hath good right and full power and authority 
to direct, limit, and appoint, and also grant, bar- 
gain, sell, alien, release, and confirm, the herein- 
before described freehold hereditaments to the 
uses and in manner herein-before expressed : 

{v) And also that, &c, (for quiet enjoyment^ as in 
104. «> 
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(w) Arid that, free, &c (free from incumbrances tis in 
104. t;). 

(ic) And further (for further assurances to T. and P., 
as in 104. w), 

(y) ^»€? the said P. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
and agree to and with the said T., his heirs, appoin- 
tees, executors, administrators, and assigns, in 
manner following ; (that is to say,) 

(z) That he the said P., &c. (for payment to trustee, 
as in 104. y). 

(d a) And also, 8w;. (for quiet enjoyment by T,, as in 
87. y). 

{b b) And that free, &c. (free from incumbrances, 
87. z). 

(e c) And moreover, &c. (for further assurances, on 
request of T. or V., 87. a, a). 
[Covenant for insurance, if required, see No. 21.] 

(d d) And the said V., for himself, his heirs, executors, 
and administrators, doth hereby covenant, pro- 
mise, and agree to and with the said P., his heirs 
and assigns, that the said T,, his heirs, executors, 
or administrators, and, subject as after mentioned, 
his appointees or assigns, shall not nor will exer- 
cise the power of sale, &c. (covenant for notice, 
as in 87. b b, substituting V, for M, and P. for C] 

(e e) And the said T, doth, for himself, his heirs, exe- 
cutors, and administrators, covenant, promise, and 
agree to and with the said V,, his executors, 
administrators, and assigns, that he the said T., his 
heirs, executors, administrators, or assigns, shall 
and will from time to time hereafter appoint, 
convey, and dispose of the aforesaid freehold and 
copyhold hereditaments respectively to such uses 
and in such manner, in accordance with the pur- 
pose and intention of these presents and of the 
before-recited surrenders, as the said V., his exe- 
cutors, administrators, or assigns, shall from time 
to time request or direct : 

(ff) And the said P. doth hereby declare that 
neither his present wife, nor any future wife of 
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him the said P., shall be entitled to dower out 
of or in the hereditaments herein-before appointed 
and released, or expressed so to be, or any part 
thereof: 

{g g) And lastly, &c. {proviso for quiet enjoyment by 
P. tai default, see 87. c c). 

In witness, &c. 

Stamps, — ^Purchase ad valorem stamp in respect of 
freehold consideration money, lease for year stamp, 
mortgage ad valorem stamp in respect of entire mort- 
gage money, and 20*. progressive stamps according to 
length; on conditional surrender No. 108. a 20*. 
stamp, and on the absolute surrender No. 109. the 
purchase ad valorem stamp in respect of the copyhold 
consideration money. 

Remarks. 

The mortgage of the freehold might be made with*- 
out introducing a trustee, but by so framing the draft 
a difficulty would arise with respect to the covenants 
for title, &c. as to the copyhold, with regard to which 
a trustee is necessarily introduced. 

K the vendor married before 1834 it would be 
prudent to have the conveyance to the purchaser on 
discharge of principal and interest made to uses to bar 
dower. 

The purchaser should take a copy of the deed, with 
an acknowledgment by the vendor of his holding the 
original. 



No. 108. 

Ck)NDiTiONAL Surrender of Copyhold, to accompany 
No. 107. 

(a) Manor of\ The day of in the year 

j of our Lord . 

(b) Be it remembered^ that on, &c. (No. 2.^ 

(c) Did out of court, by the direction oi P. of, &c. 

(105. c). 
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{d) And in consideration of the sum of £1,000 of law* 
ful money of Great Britain, being the amount of 
the apportioned consideration money in respect 
of the after-described hereditaments, as mentioned 
in the indenture herein-after referred to and in 
the memorandum of the said intended surrender 
to the use of the said P., to the said V. in hand 
paid by the said P. at the passing the said sur- 
render, and of 58, to the said V. at the same 
time paid by T, of, &c., and for the purpose of 
securing payment of the sum of £3,000 and in- 
terest, as herein-after and in the after-referred 
to indenture expressed and agreed to remain 
on mortgage of the after-described copyhold 
hereditaments, and on certain freehold herediti^- 
ments in the said referred to indenture described, 
and with the said copyhold hereditaments lately 
contracted to be sold by the said V, to the said P. : 

(e) Surrender, &c., all, &c., and the reversion, &c., 
and all the estate, &c. (No. 1. or 2.) 

(/) To such uses, &c., as the said T,, &c., and in 
default, &c. (No. 1. h, t). 

{g) Subject nevertheless to and upon this express con- 
dition, that if the said P., his heirs, executors, or 
administrators, do and shall on, &c., well and 
truly pay, &c., (proviso, as in 107. q, adding) 
being the same principal and interest monies as 
are mentioned to be secured in and by an inden- 
ture of appointment and release already prepared 
and engrossed, and intended to bear even date 
herewith, and expressed to be made between the 
said V. of the first part, the said P. of the second 
part, and the said T, of the third part, and on 
which indenture the proper ad valorem stamp 

{of £ ] applicable to the said sum of £3,000 

is impressed : 

(A) Then, &c. (No. 1. 1). 

(t) And, &c. (power of sale, as in No. 3. and No. 107. «). 

{k) Taken, &c. (No. 2.) 

Received, &c. (as in No. 1. F. to P.) 
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I direct the passing the above surrender by the 
above-named V. and fF. his wife. As witness my hand, 
the day and year first above written. 
Witness to the signature of I P. 

the said P. J 

A.B. 

Stamp 20*., with progressive duty of 20». if thirty 
folios. 



No. 109. \ 

Absolute Surrender op Copyhold, of even Date 
with No. 108. 

(a) Manor of \ The day of in the year 

. j of our Lord . 

(b) Be it remembered, that on, &c. (No. 2.) 

(c) Did out of court (106. c, stating payment by P., 

and omitting nominal consideration), 

(d) Surrender, &c., all, &e., and the reversion, &c., 

and all the estate, &c. (No. 1. or 2.) 

{e) To the use of the said P,, his heirs and assigns for 
ever, at the will of the lord, and according to the 
custom of the said manor : 

(/) Subject nevertheless to a certain conditional sur- 
render made and passed on the day of the date of 
and immediately before this surrender by the said 
V. and W. his wife, at the request and by the 
direction of the said P., to certain uses in favour 
of T. of, &c., his heirs, appointees, executors, 
admininistrators, and assigns, and to the payment 
of the principal and interest monies, and to the 
powers and provisoes in the memorandum of such 
surrender expressed : . 

ig) Tahen, &c. 

Receipt as in No. 1., unless reference made to receipt 
on conditional surrender. 

Stamps. — ^Ad valorem in respect of copyhold pur- 
chase money, and 20*. progressive duty if thirty 
folios. 
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No. 110. 



Release of Freehold hy Tenant in Tail in 
Possession. 



ANALYSIS. 



(k) Proviso for payment. 

(l) Proviso for re-conveyauce, 

(m) PowtT of sale. 

{ntor) Covenants hy mortgagor. 

(«) Covenant by mortgagee. 

(t) Proviso tiU default. 



(a) Commencement and parties. 

lb) (c) RecitaJs. 

{d) Testatum and Consideration. 

(e) Release. 

if) Parceb, Sfc. 

(g) Habendum, 

(A) (t) Uses. 

(a) This indentttre, made, &e., pursuant, &c. (87. a), 

between C. of, &c., of the one part, and M. of, &c., 
of the other part : 

(b) Whereas, &c. (recite deeds, and facts, showing C. 

to be tenant in tail in possession of both freehold 
and copyhold, and his admission to the copyhold.) 

(c) And whereas the said C, having occasion for the 

sum of £ , hath applied to the said iJf., who 

hath agreed to advance the same on security of 
the aforesaid freehold and copyhold hereditaments, 
as herein-after expressed, and in pursuance of such 
agreement, and by virtue of the act of parliament 
herein-after mentioned, the said C. hath on the 
day of the date of these presents surrendered, by 
the description thereof in the memorandum of 
surrender contained, the before mentioned and 
after referred to copyhold hereditaments, to such 
uses, &c., with a condition for making the same 

surrender void on payment of the sum of £ , 

with interest thereon, as herein-after expressed ; 
and in the said surrender is contained a power of 
sale in default of payment similar to the power 
herein-after expressed : 

(d) Now this indenture witnesseth, that in further pur- 

suance of the said agreement, and in consider- 
ation of the said smn of £ of lawful money 

of Great Britain to the said C. in hand well and 
truly paid, lent, and advanced by the said M., at 
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or immediately before the execution of these pre- 
sents, the receipt whereof the said C doth hereby, 
and by the receipt hereupon endorsed, acknow- 
ledge, and therefrom doth acquit, release, and 
discharge the saidiJf., his heirs, executors, adminis- 
trators, and assigns : 

(e) He the said C, under and by virtue and in pur- 
suance of the powers and provisions given by and 
contained in an act of parliament passed in the 
fourth year of the reign of His late Majesty 
King William the Fourth, intituled " An act for 
the abolition of fines and recoveries, and for the 
substitution of more simple modes of assurance," 
hath granted, bargained, sold, aliened, disposed 
of, released, and confirmed, and by these presents 
doth grant, &c., unto the said M, and his heirs : 

(/yAll, &c. [^parcelsy general words, reversion, estate, 
and deeds, see 87. h to w]. 

{g) To have and to hold the said hereditaments and 
premises herein-before released, or expressed so 
to be, with the appurtenances, unto the said M, 
and his heirs : 

(A) To such uses and upon and for such intents and 
purposes as the said iHf., his appointees, executors, 
administrators, or assigns, by any deed or deeds, 
by him or them to be executed in the presence of 
and attested by one or more than one witness, 
shall from time to time during the natural life 
of the said C, or within two years after his de- 
cease, direct, limit, or appoint : 

(i) Arid, in default of and subject to any such direc- 
tion, limitation, or appointment, to the use of the 
said M., his heirs and assigns {subject neverthe- 
less to the proviso or agreement for redemption 
and re-conveyance of the same hereditaments 
herein-after contained) : 

(K) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that if the said 
C, his heirs, executors, or administrators, do and 
shall, on the day of now next en- 
suing, well and truly pay or cause to be paid 
8 
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unto the said JIf., his appointees, executors, admi- 
nistrators, or assigns, the sum of £ of lawful 

money of Great Britain, with interest for the 

same at the rate of £ per centum per annum, 

to be computed from the day of the date of these 
presents, without any deduction or abatement 
whatever : 

(T) Then and at any time thereafter the said M.y his 
heirs, appointees, or assigns, shaU and will, upon 
the request and at the costs of the said C, his 
heirs or assigns, convey and assure the before 
described and mentioned to be released heredita- 
ments unto and to the use of the said C, his heirs 
and assigns, or as he or they shall direct, free 
from all charges and incumbrances by him the 
said M,^ his heirs, appointees, or assigns, made or 
occasioned in the meantime : 

(wi) Provided nevertheless, &c. {power of sale, 87. i 
to w). 

(n) And, &c. (covenant for payment, as in 87. v, w). 

(o) And further, &c. {for right to convey, 87. x, omit- 
ting reference to appointment.) 

{p) And also, &c. {for quiet enjoyment, 87. y). 

Iq) And that, &c. {free from incumbrances, 87. z). 

{r) And moreover, &c. {for further assurances, 87. 

a a, adding after, " them," " or the said , 

deceased." 
[Covenant for insurance, if required, see No. 21.] 

(«) And the said M., &c. {covenant by mortgagee for 
notice, 87. b b). 

if) And lastly, &c. {proviso for quiet enjoyment tiU 
default, 87. c c). 

In witness, &c. 

Stamps, — ^Ad valorem on the mortgage money, lease 
for year stamp, and 20s. progressive duty. 

The surrender No. 111. should be on 20^. stamp. 

Remarks. 

The release must be enrolled in Chancery within six 
calendar months after execution, 3 & 4 W. c. 74. s. 41. 
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As to the power of the tenant in tail to convey, see 
section 40. ; see also remarks at foot of No. 1 12. 



No. 111. 

Conditional Subrender of Copthold, to accompany 
No 110. 

(o) Manor of \ The day of in the year 

j of our Lord . 

(ft) Be it remembered^ that on the day and year above 
written, C of, &c., who on, &c., was admitted 
tenant of the after-described hereditaments, to hold, 
&c., came before me {B.S, gentleman, deputy 
steward of], C /S'., chief steward of the said manor 
and the courts thereof, and : 

(c) Did out of court, in consideration of, &c. (1. c), 
and for the purpose of destroying all estates tail, 
and all remainders or reversions thereupon ex- 
pectant, of and in the after-described heredita- 
ments, and in pursuance and by virtue of the 
act of parliament, &c. (110. c), and for securing 

repayment of the said sum of £ and interest, 

and other the purposes herein-after expressed : 

id) Surrender y &c. (1 ^O* 

\e) Ally &c., and the reversion, &c., and all the estate 
tail, and all other the estate, &c. (No. 1.) 

(/) To stick useSy &c., and in default, &c. (1 A, i). 

(jg) Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, &c. (110. m) 
[adding reference to the deed, as in No. 108.] 

(A) Then, &c. (1. l). 

(t) And, &c. (power of sale, as in No. 3. and No. 87. 
bb). 

(k) Taken, &c. (No. 1. m). 

Received, &c. (No. 1. n). 

Stamps 20*,, with 20s. progressive duty if thirty 
folios. 
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No. 112. 

Mortgage of Freehold by Tenant in Tail in Re- 
maindevy with Consent of Protector. 



ANALYSIS. 



(a) Commeneemeni and parties, 

(b) to (/) Becitah, 

(g) Consent by protector, 
(h) ConsideratioH. 
(i) Grant, 
(k) Parcels, ^. 
(0 Habendum. 



(m) Uses. 

(n) Proviso for re-conveyance, 

(o) Power of sale. 

(p) to (t) Covenants by mortgd- 

gor. 
{u) Covenant hy mortgagee. 
(v) Proviso tUl default. 



(a) This indenture, made, &c., between C. of, &c. 

(eldest son and heir of the body of P. of, 8w;.), of 

the first part, the said P. (protector of the settle- 

' ment herein-after recited) of the second part, and 

M. of, &c., of the third part : 

(ft) Whereas by, &c., the freehold hereditaments 
herein-after described, and intended to be granted, 
bargained, sold, and assured, were (amongst other 
hereditaments) conveyed and assured [to the ttse 
of P. for life, with remainder to his first and other 
son {of whom C, is the first son) in tail, &c.] 

(c) And whereas, &c. (recite estate in copyholds, and 

admission thereto, if taken) : 

(d) And whereas the said C. having occasion for the 

sum of £ y the said M. hath on his request 

agreed to lend him the said sum, on having the 
same, with interest, secured on the aforesaid free- 
hold and copyhold hereditaments, &c., as herein- 
after expressed : 

(e) And whereas the said P., in order to enable the 

said C, to make an effectual security for the said 

sum of £ ^ and interest, as against all persons 

claiming in remainder or reversion expectant on 
the .estate tail of the said C. of and in the here- 
ditaments herein described, has agreed to consent 
to the conveyance, assurance, and disposition in- 
tended to be made by these presents, and by 
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the after-mentioaed surrender, in manner herein- 
after expressed : 

(/) And whereas in pursuance of the premises, and 
with the consent of the said P., testified by his 
signature at the foot of the after-mentioned sur- 
render, the said C, hath on the day of the date of 
these presents surrendered the before-mentioned 
copyhold hereditaments to such uses, &c., with a 
condition for making the same surrender void on 

payment of the said sum of £ y with interest 

thereon as herein-after expressed, and in the 
said surrender is contained a power of sale in 
default of payment, similar to the power herein- 
after contained : 

{g) Now this indenture mtnesseth, that in further pur- 
suance of the premises he the said P. hath given 
and granted, and by these presents doth give and 
grant his absolute and imqualified consent to the 
conveyance, assurance, and disposition intended 
to be made by the said C. in and by these pre- 
sents, subject nevertheless and without prejudice 
to the estate for life of the said P, or any power 
or privilege or exemption (except the power of 
consenting as protector) annexed to such estate : 

(h) And this indenture further witnesseth, that in fur- 
ther, pursuance of the premises, and in consider- 
ation of the sum of £ of lawful money of Great 

Britain to the said C, in hand well and truly 
paid, lent, and advanced by the said M. at or 
immediately before the execution of these presents, 
the receipt of which said sum he the said C. 
doth hereby, and by the receipt for the same sum 
hereupon endorsed, acknowledge, and therefrom 
doth acquit, release, and discharge the said JHf., 
his heirs, appointees, executors, administrators, 
and assigns : 

(i) He the said C, under and by virtue and in pur- 
suance of the powers and provisions given by and 
contained in an act of parliament made and 
passed in the fourth year of the reign of his late 
I 2 
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Majesty King William the Fourth, intituled "An 
act for the abolition of fines and recoveries^ and 
for the substitution of more simple modes of assu- 
rance," and with the consent of the said P., 
testified as aforesaid, hath granted, bargained, 
sold, aliened, disposed of, and confirmed, and by 
these presents doth grant, &c., unto the said 3f. 
and his heirs: 

{k) All that the remainder expectant on the decease 
of the said P. of and in all, &c. [parcels^ general 
words, rents, estate, and deeds, see 87. i to m]. 

(l) To have and to hold the hereditaments hereby 
granted, bargained, sold, and assured, or expressed 
or intended so to be, (subject and without pre- 
judice to the estate for life of the said P., and 
aU powers, privileges, and exemptions thereto 
annexed, except the power of consenting as pro-* 
tector,) unto the said iHf. and his heirs : 

(m) To such uses, &c., and in default, &c. (110. i, h). 

(«) And it is, &c. {proviso for redemption and re-con- 
veyance, 110 /, m), 

(o) Provided nevertheless, &c. (power of sale, as in 
87. t, u). 

(/>) And the said C, &c. {covenant for payment, as 
in 87. V, w), 

{q) And further, &c. (for right to convey, 87. x, omit- 
ting reference to appointment.) 

(r) And also that, subject to the provisoes and agree- 
ments herein contained, and to the life estate of 
the said P. as aforesaid, it shall, &c. (for quiet 
enjoyment, 87. y). 

(s) And that, &c. (free from incumbrances, 87. z, 
adding) except the estate for life of the sjud P. 
as aforesaid : 

(t) And moreover, &c. (for further assurances, 87. a a, 
adding after "respectively," "save the said P, 
in respect of his life estate." 
[Covenant for insurance, if required, see No. 21.] 

(u) And the said M,, &c. (covenant by mortgagee for 
notice, 87. b b). 



■#J».^^i«^-. 'iii.iJilMW-^ 



FBEEHOLD AND. OOFTHOLD. 173 

(v) And lastfyy &c. (proviso for quiet enjoyment till 

default, 87. c c). 
/» wiinessy &c. 

Stamps, — ^Ad valorem on mortgage money, and 
20*. progressive duty. The surrender No. 113. should 
be on 20s, stamp. 

Remarks. 

The deed must be enrolled in Chancery within six 
calendar months after execution, 3 & 4 W. 4. c. 74. 
8. 41. ; and by that section it is enacted, ^^ that if the 
assurance by which any disposition of lands shall be 
effected under this act shall be a bargain and sale, 
such assurance, although not enrolled within the time 
prescribed by the act passed in the twenty-seventh year 
of the reign of His Majesty Bang Henry the Eighth, 
intituled * For Inrolment ojt bargains and sales,* shall, 
if enrolled in the said court of Chancery within the 
time prescribed by this clause, be as good and valid 
aa the same would have been if the same had been 
enrolled in the said court within the time prescribed 
by the said act of Henry the Eighth." 

In cases where it appears that the tenant for life 
has powers, it should be seen that they are not of such 
a kind as may enable him to affect the mortgage. K 
any leases granted under a power exist, they should 
be recited and excepted in the covenants for quiet 
enjoyment, freedom from incumbrances, and for further 
assurance. 



No. 113. 

Conditional Surrender op Copyhold, to accompany 
No. 112. 

(a) Manor o/\ Tlie day of in the year 

j of our Lord . 

(6) WhereaSy &c. (recite admission of tenant for life 
(P.), and estate tail in remainder in C, and his 
admission in remainder, should it have taken 



place,) 



I 3 
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(c) And whereas the said C, having occasion for the 

sum of £ y M. of, &c., hath on his request 

agreed to lend him the same, on security of thie 
aforesaid copyhold hereditaments, subject to the 
life estate of the said P, therein, and of certain 
freehold hereditaments described in the inden- 
ture herein-after referred to : 

(d) And whereas (agreement by protector, 112. c, to 

" consent," adding, " to the surrender herein-after 
expressed "). 

(e) Now be it remembered, that on the day and year 

first above written the said C. came before me, 
[2>. S, gentleman, deputy steward for that purpose 
only of] C, S,y [chief] steward of the said manor 
and the courts thereof; and [ifC, not admitted, add, 
" the said C, having paid and satisfied the lord of 
the said manor his fine "]. 

(/) Did out of court, with the consent of the said P., 
testified by his signature hereunder written, and 
in consideration, &c. (No. 1. c)., and for the pur- 
pose of destroying, &c. (111. c). 

(g) Surrender, &c. {l,df), 

(h) All that the remainder expectant on the decease of 
the said P. of and in all, &c. 

(i) And the reversion, &c., and all the estate tail and 
other the estate, &c. (1./ g). 

(k) To such uses, &c., and in default, &c. (t. A, t). 

(/) Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, &e. (110. m, 
adding reference to the deed, as in No. 108.) 

(m) Then, &c. (No. 1. 1). 

(n) And, &c. (power of sale, as in No. 3. and 87.) 

(o) Tahen, &c. (1, m). 

{p) Received, &c. (No. 1. «). 

Stamp 20s,, with 20^. progressive duty if thirty 
folios. 
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No. 114. 
Mortgage op Freehold bi/ Tenant for Life. 



ANALYSIS, 



(a) Commencement and parties, 

(6) to (e) Recitals, 

(/) Testatum and eonnderation. 

(g) Demise, 

(A) (t) (*) Parceb, estate, and 

deeds, 
(0 Habendum, 



(m) to (9) Proviso for re-conney* 

anee, 
(r) Power of sale, 
(s)to(z) Covenants bjf mortgagor, 
(a a) to (c c) Covenant ^ morf- 

gagee, 
(d d) Proviso tiU default. 



(a) This indenture^ made, &c., between C. [^tenant for 
life] of, &c., of the one part, and M. of, &c., of 
the other part : 

{b) Whereas, &c. [rect^^ tcill or deed under which C. 
is entitled for Ufe to the premises, both freehold 
and copyhold, and admission to the copyhold.] 

(c) And whereas the said C, having occasion for the 

loan of £ , lately applied to the said M,, who 

agreed to lend him the same, on the security of 
the aforesaid hereditaments, and as herein-i^ter 



(d) And whereas in pursuance of such agreement 

the said M. hath effected in the assurance 

office a policy of assurance, numbered , on 

the life of the said C, in the sum of £ ^, and 

the said C. hath thereupon paid the- first yearns 
premium on such policy, and which it hath been 
agreed shall be kept subsisting and disposed of 
as herein-after expressod : 

{e) And whereas in further pursuance of the said 
agreement the said C, hath on the day of the date 
of these presents, out of court, and according to 

the custom of the said manor of , surrendered 

the aforesaid copyhold hereditaments, &c., to such 
uses, &c. [see No, 1 15.], with a condition for mak- 
ing void the same on payment of the principal 
money and interest in the memorandum of such 
surrender and herein-after expressed, and with a 
power of sale similar to that herein-after expressed : 
I 4 
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No. 110. 



Eelease of Freehold hy Tenant in Tail in 
Possession, 



ANALYSIS, 



(a) Commencement and parties. 

(6).(c) Recitals. 

{d) Testatum and Consideration. 

(e) Release. 

(/) Parcels, §-c. 

(g) Habendum. 

(A) (t) Uses. 



(k) Proviso for payment. 

(l) Proviso for re-conveyauee. 

(m) Power of sale. 

(n to r) Covenants by mortgagor. 

(«) Covenant hy mortgagee. 

It) Proviso till default. 



(a) This indenture, made, &e., pursuant, &c. (87. a), 
between C, of, &c., of the one part, and M, of, &c., 
of the other part : 

(b) FThereas^ &c. (recite deeds, and facts, showing C. 

to be tenant in tail in possession of both freehold 
and copyhold, and his admission to the copyhold.) 

(c) And whereas the said C, having occasion for the 

sum of £ , hath applied to the said M,, who 

hath agreed to advance the same on security of 
the aforesaid freehold and copyhold hereditaments, 
as herein-after expressed, and in pursuance of such 
agreement, and by virtue of the act of parliament 
herein-after mentioned, the said C, hath on the 
day of the date of these presents surrendered, by 
the description thereof in the memorandum of 
surrender contained, the before mentioned and 
after referred to copyhold hereditaments, to such 
uses, &c., with a condition for making the same 

surrender void on payment of the sum of £ , 

with interest thereon, as herein-after expressed; 
and in the said surrender is contained a power of 
sale in default of payment similar to the power 
herein-after expressed : 

(d) Now this indenture tvitnesseth, that in further pur- 

suance of the said agreement, and in consider- 
ation of the said sum of £ of lawful money 

of Great Britain to the said C, in hand weU and 
truly paid, lent^ and advanced by the said M,, at 
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or immediately before the execution of these pre- 
sents, the receipt whereof the said C. doth hereby, 
and by the receipt hereupon endorsed, acknow- 
ledge, and therefrom doth acquit, release, and 
discharge the said JHf., his heirs, executors, adminis- 
trators, and assigns : 

{e) He the said C, under and by virtue and in pur- 
suance of the powers and provisions given by and 
contained in an act of parliament passed in the 
fourth year of the reign of His late Majesty 
King William the Fourth, intituled " An act for 
the abolition of fines and recoveries, and for the 
substitution of more simple modes of assurance," 
hath granted, bargained, sold, aliened, disposed 
of, released, and confirmed, and by these presents 
doth grant, &c., unto the said M. and his heirs : 

{fyAll, &c. l^parcelsy general wardSy reversion^ estate^ 
and deedsy see 87. h to m]. 

{g) To have and to hold the said hereditaments and 
premises herein-before released, or expressed so 
to be, with the appurtenances, unto the said M. 
and his heirs : 

(A) To such uses and upon and for such intents and 
purposes as the said JHf., his appointees, executors, 
administrators, or assigns, by any deed or deeds, 
by him or them to be executed in the presence of 
and attested by one or more than one witness, 
shall from time to time during the natural life 
of the said C, or within two years after his de- 
cease, direct, Hmit, or appoint : 

(t) Andy in default of and subject to any such direc- 
tion, limitation, or appointment, to the use of the 
said M,y his heirs and assigns (subject neverthe- 
less to the proviso or agreement for redemption 
and re-conveyance of the same hereditaments 
herein-after contained) : 

(k) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that if the said 
C, his heirs, executors, or administrators, do and 
shall, on the day of now next en- 
suing, well and truly pay or cause to be paid 

8 
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unto the said Jlf., his appointees, executors, admi- 
nistrators, or assigns, the sum of £ of lawful 

money of Great Britain, with interest for the 

same at the rate of £ per centum per annum, 

to be computed from the day of the date of these 
presents, without any deduction or abatement 
whatever : 

(J) Then and at any time thereafter the said 3f., his 
heirs, appointees, or assigns, shall and will, upon 
the request and at the costs of the said (7., his 
heirs or assigns, convey and assure the before 
described and mentioned to be released heredita- 
ments unto and to the use of the said C, his heirs 
and assigns, or as he or they shall direct, free 
from all charges and incumbrances by him the 
said M.y his heirs, appointees, or assigns, made or 
occasioned in the meantime : 

(m) Provided nevertheless^ &c. {power of sale^ 87. t 
to u\ 

(n) And, &c. (covenant for payment, as in 87. v, w). 

(o) And further, &c. {for right to convey, 87. x, omit- 
ting reference to appointment.) 

(p) And also, &c. {for quiet enjoyment, 87. y). 

Iq) And that, &c. {free from incumbrances, 87. z), 

{r) And moreover, &c. {for further assurances, 87. 

a a, adding after, " them," " or the said , 

deceased." 
[Covenant for insurance, if required, see No. 21.] 

(<) And the said M., &c. {covenant by mortgagee for 
notice, 87. h h). 

{t) And lastly, &c. {proviso for quiet enjoyment till 
default, 87. c c). 

Jn witness, &c. 

Stamps. — ^Ad valorem on the mortgage money, lease 
for year stamp, and 20*. progressive duty. 

The surrender No. 111. should be on 20s. stamp. 

Itemarhs. 

The release must be enrolled in Chancery within six 
calendar months after execution, 3 & 4 W. c. 74. s. 41. 
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As to the power of the tenant in tail to convey, see 
section 40. ; see also remarks at foot of No. 112. 



No. 111. 

Conditional Sukrendeb of Copyhold, to accompany 
No 110. 

(a) Manor of \ The day of in the year 

J of our Lord — . 

(ft) Be it rememberedy that on the day and year above 
written, C. of, &c., who on, &c., was admitted 
tenant of the after-described hereditaments, to hold, 
&c., came before me [^D.S. gentleman, deputy 
steward of], C. S,, chief steward of the said manor 
and the courts thereof, and : 

(c) Did out of court, in consideration of, &c. (1. c), 
and for the purpose of destroying all estates tail, 
and all remainders or reversions thereupon ex- 
pectant, of and in the after-described heredita- 
ments, and in pursuance and by virtue of the 
act of parliament, &c. (110. e\ and for securing 

repayment of the said sum of £ and interest, 

and other the purposes herein-after expressed ; 
Surrender^ &c. (Id), 
All, &c., and the reversion, &c., and all the estate 

tail, and all other the estate, &c. (No. 1.) 
) To such tises, &c., and in defaulty &c. (1 A, i). 
') Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, &c. (110. m) 
[adding reference to the deed, as in No. 108.] 

(A) Then, &c. (1. 0- 

(t) And, &c. (power of sale, as in No, 3. and No. 87. 
hh). 

(A) Taken, &c. (No. 1. m). 

Received, &c. (No. 1. «). 

Stamps 20s., with 20*, progressive duty if thirty 
folios. 
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power, and thereafter at the expence of the pur- 
chaser or purchasers, his or their executors, 
administrators, or assigns, do, pass, execute, and 
perfect, and cause to be done, &c., all and every 
such further and other acts, surrenders, deeds, 
conveyances, and assurances in the law what- 
soever for more effectually or satisfactorily sur- 
rendering, demising, and assuring the aforesaid 
hereditaments and premises, with the appur- 
tenances, in manner in the said surrender and 
herein expressed, and according to the true intent 
and meaning of the aforesaid surrender and of 
these presents, and also for keeping on foot the 
assurance aforesaid, as by the said M,^ his 
appointees, executors, administrators, and assigns, 
or his or their counsel, shall be reasonably devised 
or advised and required : 
[Add covenant to insure, if required, see No. 21.] 

{a a) And the saidM., for himself, his heirs, executors, 
and administrators, doth hereby covenant and 
agree to and with the said C, his executors, 
administrators, and assigns, in manner following ; 
(that is to say,) 

{b b) That, on and at any time after payment of the afore- 
said principal and interest monies, agreeably with 
the provisoes and covenants in the said surrender 
and herein contained, he the said M., his executors, 
administrators, and assigns, shall and will, at the 
request and at the costs of the said C, his 
executors, administrators, or assigns, assign and 
transfer to him or them, or as he or they shall 
direct, the aforesaid policy of assurance so as 

aforesaid effected in the assurance office, and 

numbered , as aforesaid, and all benefit and 

advantage thereof: 

(c c) And further, that he the said JHf., his executors 
or administrators, and, subject as after mentioned, 
his appointees and assigns, shall not nor will 
exercise the power of sale in the said surrender 
and herein given before the expiration of three 
calendar months after written notice of the 
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intention to exercise the same shall be given or 
sent to the said C or his assigns, or left for him 
or them at his or their last known place of abode 
in England [or at the dwelling house, part of the 
aforesaid hereditaments] : Provided nevertheless, 
and it is hereby declared and agreed by the said 
parties to these presents, that this covenant and 
agreement is in no way to affect any purchaser 
under any such sale, either without or with 
knowledge of the want of such notice, but only 
to cause the party who shall so exercise the same 
power to be answerable as for a breach of trust in 
equity, and to damages as for a breach of covenant 
at law ; provided also, that if the said M., his 
executors or administrators, shall obtain from any 
appointee or assignee, and deliver to the said C, 
or his assigns [on his and their paying the 
expence thereof], a like covenant from such 
appointee or assignee, and with the like qualifica- 
tions as those herein-before contained, all future 
liability of the said M., his heirs, executors, or 
administrators, imder this covenant, shall thence 
cease and determine : 
(dd) And lastli/, &c. (proviso for quiet enjoyment by 
C. or his assigns until default, without denial by 
M,, his executors, administrators, or assigns, or, 
&c., 87. c c). 
In vntnessy &c. 

Stamps, — Ad valorem on total amount mentioned in 
clause p,y with 20s, progressive duty. The surrender 
of the copyhold shoidd be on 20^. stamp. 



No. 115. 

Conditional Surrenpeb of Copyhold, to accompany 
No, 114. 

(a) Manor of \ The day of in the year 

. J of our Lord . 

(6) Be it remembered, that, on the day and year above 
written, C of, &c., who stands admitted, for the 
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term of his natural life, to the after described ^r 
mentioned hereditaments, copyhold of the said 
manor, came before, &c. (1. ^). 

(c) Did out of court, and in consideration of the sum 

of £ of lawful money of Great Britain to 

him in hand paid, lent, and advanced by M, of, 
&c., at or inmiediately before the passing the sur- 
render herein-after expressed (being the same 
consideration money as is mentioned in and by 
the indenture herein-after referred to), the receipt 
whereof the said C doth by the receipt for the 
same sum hereunder written acknowledge : 

{d) Surrender y &c. (1. rf). 

ie) Ally &c. (parcels.) 

{/) And the yearly and other rents, issues, and profits 
of the said hereditamenis : 

{g) And all the estate, rightm^^le, interest, &c. (1. ^). 

{h) To such ttses, &c., as the ^U M,y his appointees, 
executors, administrators, or assigns, during the 
natural life of the said C, shall, &c. (see 1. A). 

(t) And in default^ &c. (1. e)., to the use of the said 
M., his heirs and assigns, during the natural life 
of the said C, at the will of the lord, and acco^d- 
j ing to the custom of the said manor : 

(k) Subject nevertheless to and upon this express con- 
dition, that if the] said C do and shall, on, &c., 
well and truly pay,*&c. (114. m). 

(J) And also do and] shall, from time to time during 

the continuance of the aforesaid sum of £ , or 

any part thereofj^'on this security, duly keep sub- 
sisting a certain jjolicy of assurance on the life of 

the said C, in the sum of £ y lately effected 

in the assurance office, and numbered y 

and from time to time, as aforesaid, pay every pre- 
mium and annual sum payable thereon, and 
deKver to the said M.y his executors, adminis- 
trators, or assigns, all receipts for premium on 
such assurance : 

(m) And also do and shall from time to time, &c. (Jbr 
payment of premium paid by M., 114. o). 

(n) But nevertheless the total amount of money to 
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be ultimately recoverable on this security (inclu- 
ding the first-mentioned sum of £ ) it is 

hereby agreed shall not exceed the sum of £ , 

the stamp duty applicable by law to which latter 
sum is impressed on a certain indenture of demise 
of certain freehold hereditaments already pre- 
pared and engrossed, and intended to bear even 
date herewith, and made between the said C of 
the one part, and the said M, of the other part : 

(o) Then this surrender to be void and of no effect, or 
else to be and remain in full force and virtue : 

(j9) And it shall and may be lawful, &c. (power of 
saky as in 114. r, substituting "surrendered" 
for " granted and demised/*) 

(q) Taken, &c. (1. n), 

(r) Beceivedy &c. (see 1. n). 

Stamp 20s.y with 20*. progressive duty if thirty 
folios. 



No. 116. 

Grant op Freehold on Mortgage of Remainder or 
Reversion in Fee* 



ANALYSIS. 



(a) Commencement and parties, 

lb) (c) (d) JRecitaU, 

(e) Consideration, 

(/) Grant. 

(p) to (A) Paredst ^-c. 

(/) Habendum. 

(m) Uses. 



(n) Proviso for payment. 

(o) Proviso for re-conve7/ance» 

(p) Power of sale. 

(q) to (tt) Covenants by mort» 

gagor. 
(») Covenant by mortgagee, 
(w) Proviso tiU default. 

(a) This indenture, made, &c., between C. of, &c., of 

the one part, and M. of, &c., of the other part : 

(b) Whereas under and by virtue of, &c., the said C. is 

entitled to the freehold hereditaments herein-after 
described, and intended to be hereby granted and 
assured, and the inheritance thereof in fee simple, 
in remainder \or reversion] expectant on the de- 
cease of T. [tenant for life'], now of, &c., and is 
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also entitled to the copyhold hereditaments herein- 
after described or referred to, and mentioned to 
have been surrendered, and the customary in- 
heritance in fee in remainder [or reversion] 
. expectant on the decease of the said T. (adding^ 
if the fact, and the said C. was, on, &c., at a 

court held for the manor of , whereof the 

same copyhold hereditaments are holden, admitted 
tenant to him and his heirs thereof in remainder 

J' or reversion] as aforesaid :) 
nd whereas the said C, having occasion for the 

sum of £ , hath applied to the said M,, who 

hath agreed to advance the same, on having the 
same, with interest, secured in manner herein-after 
expressed or mentioned : 

(cf) And whereas, in pursuance of the said agreement, 
the said C. hath on the day of the date of these 
present surrendered, by the description in the 
memorandum of surrender contained, the said 
remainder or reversion in the said copyhold here- 
ditaments, to such uses, &c., with a condition for 
making the same surrender void on payment of the 

said sum of £ , with interest thereon, in like 

manner as herein-after expressed ; and in the said 
memorandum of surrender is contained a power 
of sale in default of payment, similar to the 
power of sale herein-after contained : 

(e) Now this indenture witnesseth, that in further pur- 
suance of the said agreement, and in consideration 
of the sum of £ of lawful money of Great 

Britain to the said C. in hand well and truly 
paid, lent, and advanced by the said M, at or 
immediately before the execution of these pre- 
sents, the receipt of which said sum he the said 
C doth hereby, and by the receipt hereupon 
endorsed, acknowledge, and therefrom doth acquit, 
release, and discharge the said M,, his heirs, 
executors, administrators, and assigns : 

if) He the said C. hath granted, bargained, sold, and 
confirmed, and by these presents doth grant, &c.> 
unto the said M, and his heirs : 
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ijff) All that the remainder or reversioii in fee simple 
expectant and to take effect in possession upon 
the decease of the said T, of and in : 

(h) AU, &c. (parcels and general wardsy 87. t). 

(t) And of and in the yearly and other rents, issues, 
and profits of the said hereditaments and pre- 
mises, and every part and parcel thereof, with 
the appurtenances : 

(K) And all the estate, &c., and all deeds, &c. (87. /. m\ 

(J) To have and to hold the said remainder or re- 
version herein-hefore expressed to be hereby 
granted of and in the aforesaid hereditaments 
and premises, with the appurtenances, unto the 
said M. and his heirs : 

{m) To such uses, &c., and in defauUy &c. (87. p, q). 

(») And it is hereby declared, &c. {proviso for payment, 
87. r). 

(o) Then, &c. (proviso for re-conveyance "of the 
remainder or reversion and hereditaments hereby 
granted," see 87. s), 

(p) Provided nevertheless, &c. (power of sale, as in 
87. t, u,, of the remainder or reversion and 
hereditaments hereby granted.) 

(q) And the said C, &c. (covenant for payment, 87. 
V, w). 

(r) And further, &c. (right to surrender copyhold^ 
remainder or reversion, and hereditaments, 87. x) 
and also at the time of executing these presents 
hath good right and full power and authority to 
grant, bargain, sell, and confirm the before de- 
scribed and mentioned to be granted remainder 
or reversion and hereditaments to the uses and 
in manner herein-before expressed : 

(s) And also that, subject to the provisoes and agree- 
ments herein contained, and to the life estate of 
the said T, as aforesaid, it shall, &c. (for quiet 
enjoyment, 87. y). 

(t) And that free, &c. (87. z). 

(u) And moreover, that he the said C. and his heirs, 
and all other persons whomsoever (save the said 
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T. in respect of his life estate) having, &c. {for 
further assurance, 87. a a), 
[Add covenant for insurance, if required, see 21. A]. 
{v) And the said M., Sec. {covenant for notice^ 87. b b), 
(w) And lastly, &c. {proviso till default, as in 87. c c). 
{x) In witness, &c. 
Received, &c. (No. 1. n). 

Stamps, — ^Ad valorem on principal money, and 20*. 
progressive duty (the memorandum suggested in the 
remarks being counted as part of the contents). 
The surrender No. 117. on 20*. stamp. 

Remarks. 

Should the amount be considerable, or difficulty be 
apprehended in proving the existence of life estate at 
the time of the execution of the deed, it would be 
prudent to make the mortgage by release, referring, 
as in 87., to the lease and release act, introducing the 
words "alien, release," in clause^ and altering the 
reference accordingly. In such case the lease for year 
stamp must be impressed on the deed. 

In order to guard against difficulty in proof that the 
tenant for life was living, without incurring the ex- 
pense of lease for year stamp, a memorandum in the 
following or a similar form might be endorsed, and 
signed by the tenant for life. 

Memorandum. 

I, ( T) of, &c., the tenant for life of the hereditaments, 
the remainder or reversion in fee whereof is 
granted by the within-written indenture, at the 
request of the within-named C, do hereby sub- 
scribe my name hereto [subsequently to the execu- 
tion thereof by the said C] for the purpose of 
proving and recording the fact that I was Hving at 
the time of such execution. Ab witness my hand, 

this {day after date of grant) day of, &c. 

T. 
Witnesses to the signature of the said T. 
A.B. 
CD. 
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No. 117. 

Ck>id>inoNAL SuRBENDEB OP CoPTHOLD, to accompany 
No. 116. 

Manor o/\ The day of in the year of our 

J Lord . 

(b) Be it rememberedy that, on the day and year above 

written, C of, &c. (who on, &c, was admitted, to 
him and his heirs in remainder or reversion 
expectant on the decease of T, of, &c., to the 
hereditaments comprised in the surrender after 
expressed) {or if not admitted " having first paid 
and satisfied the lord of the said manor, his fine 
on acceptance *of the after expressed surrender"] 
came before, &c. (1. ft). 

(c) Did out of court, in consideration of the sum of 

£ of lawful money of Great Britain to him 

lent and advanced by M. of, &c., at or imme- 
diately before the passing the surrender herein- 
after expressed (being the same consideration 
money as is mentioned in and by the indenture 
herein-after referred to), the receipt whereof the 
said C doth by the receipt hereunder written 
acknowledge. 

{d) Surrender y &c. {\,d), 

{e) All that the remainder or reversion expectant on 
the decease of the said T, of and in ally &c. 

(/) And of and in the yearly and other rents, issues, 
and profits thereof: 

ig) And all the estate, &c. (1. ^). 

(A) (i) To such tiseSy &c., and in default, &c. (1. A, «). 

(k) Subject neverthelessy &c. (1. h), being the same 
principal money and interest as mentioned in a 
certain indenture of [grant] ahready prepared and 
engrossed, and intended to bear even date here- 
with, and made between the said C of the one 
pari, and the said M, of the other part, and 
whereon is impressed the proper ad valorem stamp 
applicable thereto : 
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(^ Then this surrender to be void and of no effect, 
or else to be and remain in full force and virtue* 

{m) And it shall, &c. (power of sale, as in 87. t^ «, 
substituting "surrendered** for ** appointed and 
released,") 

(«) TaJten, &c. (1. w). 

(o) Received, &c., (1. «). 

Stamp 20s., with 20*. progressive duty if thirty 
folios. 



No. 118. 

Appointment and Release on Mortgage by Buitder 
of unfinished Houses, where the Money to he 
advanced by Instalments, with Power of Sale, 
and Power to complete Buildings. 



ANALYSIS, 



(a) Commencement and parties. 

lb) to (J) liecitah. 

(g) Testatum and consideration. 

(A) Appointment, 

(t) Release. 

Ik) Parcels. 

(/) General words. 

(m) Reversion^ estate, and deeds. 

(n) (o) Hahendym and uses. 



(p) (q) (r) Provisoes for payment. 

(<) Limit in amount. 

(t) Proviso for re-coHveyanc€ 

(m) Power of sale. 

(o) Power to complete 7u>utes. 

{w) to (dd) Covenants from 

mortgagor. 
(e e) to (A A) Covenants from 

mortgagee. 



(a) This indenture, made, &c., pursuant, &c. (87. a)-, 

between C. of, &c., of the one part, and M. of &c., 
of the other part : 

(b) Whereas under and by virtue of, 8fc., the freehold 

land after described, and intended to be hereby 
' appointed and released, was conveyed and assured 
and now stands limited to such tises, &c.. 

(c) And whereas at a court held for the manor of 

in the county of on &c., the said C. 

was duly admitted tenant of the copyhold land 
herein-after mentioned to have been surrendered. 
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and now stands admitted to him and his heirs 
thereto, subject only to the after-recited sur- 
render : 

(d) And whereas the said C* hath lately commenced 

the erection of six messuages or dwelling houses, 
with stables and outbuildings thereto, on the 
before-mentioned freehold and copyhold land, and 
the said C. having occasion for the sum of £750 in 
order to enable him to complete the same, the said 
M, at his request hath agreed to advance the same 
on the security herein-after expressed, and in man- 
ner following ; (that is to say,) the sum of £250, 
part thereof, when so much of the said messuages 
and buildings should be completed as upon a 
valuation thereof should appear to have cost the 
sum of £500 ; the sum of £300, further part 
of the said entire sum, when the said messuages 
and buildings should be covered in, as after men- 
tioned, and the sum of £200, residue of the said 
sum of £750, when the said messuages and 
buildings should be completely finished and fit for 
habitation : 

(e) And whereas the said C. hath to the satisfaction of 

the said M, completed so much and such parts of 
the said intended messuages and buildings as 
upon a valuation thereof appear to have cost the 
sum of £500 : 
if) And whereas the said JHf. hath, in pursuance of 
the said agreement, on the day of the date hereof 
lent and advanced to the said C the aforesaid sum 
of £250, and thereupon the said C. hath [with W. 
his wife] on the day of the date of these presents 
surrendered, by the description thereof in the me- 
morandum of surrender contained [see next form\ 
the before mentioned and after referred to copy- 
hold hereditaments, to such uses, &c., with a con- 
dition for making the same surrender void on 
• payment of the principal and interest monies men- 
tioned in the proviso for redemption herein-after 
contained, and in which surrender are contained 
powers of sale in default of payment, and for com- 
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pletion of the aforesaid messuages and buildings, 
in like manner as herein-after expressed : 

{g) Now this indenture witnesseth^ that in further pur- 
suance and in consideration of the premises, and 
of the aforesaid sum of £250 of lawful money of 
Great Britain so lent and advanced to the said C 
hj the said M, as aforesaid, the receipt whereof 
the said C doth hereby, and by the receipt for 
the same sum hereupon endorsed, acknowledge, 
and therefrom doth acquit, release, and discharge 
the said JHf., his heirs, appointees, executors, ad- 
ministrators, and assigns : 

(A) He the said C., by force and virtue and in exercise 
and execution of the before-recited power or 
authority to him given as aforesaid, and of all 
other powers and authorities to him given, in him 
vested, or him thereunto enabling, doth by this 
present deed, by him [signed, sealed, and deli- 
vered in the presence of and attested by the two 
credible persons whose names are hereupon en- 
dorsed as witnesses, according to terms of the 
power], direct, limit, and appoint that all and 
every the hereditaments herein-after described 
and released, or expressed so to be, shall hence- 
forth remain and be, and that the before-recited 
indentures shall operate and enure, to the tises 
and for the intents and purposes herein-after ex- 
pressed and declared of and concerning the same : 

(e) And this indenture further witnesseth, that in fur- 
ther pursuance of the premises, and for the con- 
siderations aforesaid, he the said C. hath granted, 
bargained, sold, aliened, released, and confirmed, 
and by these presents doth grant, &c., unto the 
said M, and his heirs : 

(h) All, &c (freehold description in conveyance to 
C,), together with the six several messuages or 
dwelling-houses, with the stables and outbuildings 
thereunto near and appertaining, now in part 
built on the said piece or parcel of land : 

(J) And also all edifices, buildings, yards, gardens, 
common and conmionable rights, hedges, ditches. 
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lights, easements, ways, paths, passages, vaults, 

areas, pumps, drains, sewers, waters, watercourses, 

liberties, &c. (87. t). 
(m) And the reversion, &c., and all the estate, &c., 

and all deed^ &c. (87. A, /, m), 
(n) To have and to holdy &c. (87. n), 
(o) And it is hereby y &c. {Declaration ofusesy 87. o, 

Py 9)' 

(p) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that if the said C, 
his heirs, executors, or administrators, do and 

shall, on the day of which will 

be in the year of our Lord [sufficient 

time should be given for completion of the 
buildings'], well and truly pay or cause to be paid 
unto the said Jtf., his appointees, executors, ad- 
ministrators, or assigns, the sum of £250 of lawful 
money of Great Britain, and do and shall in the 
meantime, in like manner, pay to him and them 
half-yearly, on, 86C., and, &c., interest for the said 

sum £250 at the rate of £ per centum 

per annum {or for one hundred pounds by the 
year), to be computed from the day of the date of 
these presents, without any deduction or abate- 
ment whatsoever : 

{q) And also do and shall in like manner on the said 

day of 18 (subject, nevertheless, 

to the limit in amount herein-affcer expressed,) 
pay or cause to be paid to him or them all such 
further sum or sums of money as he or they shall 
from time to time hereafter lend and advance to 
the said C on this security, together with interest 
thereon from the time of such advances respec- 
tively at the rate aforesaid, and by the half-yearly 
payments aforesaid, as to any parts of the said 
principal monies advanced more than half a year 
before the said day of payment as aforesaid : 

(r) And also do and shall in like manner, on demand, 
or at the expiration of six calendar months from 
the dates thereof respectively, which shall first hap- 
pen, (subject, nevertheless, to the limit herein-after 
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expressed,) pay^ir cause to be paid to the said if., 
his appointees, executors, administrators^ or 
assigns, all such further sum or sums of money 
as he or they shall from time to time advance and 
pay in the completing and rendering fit for habi- 
tation the aforesaid messuages, stables, buildings, 
and premises, under the power for that purpose 
herein-after contained, together with interest 
thereon from the time of such advances and pay- 
ments respectively at the rate aforesaid : 

(s) Provided nevertheless, that the total amount to be 
ultimately recoverable on this security, other than 
and except sums to be advanced for the insurance 
of the property herein comprised against damage 
by fire, as herein-after expressed, shall not exceed 

the sum of £1,200 [the stamp [of £ ] appli-. 

cable to which sum is hereupon impressed] : 

(t) Then, and at any time after such payments, &c. 
(^proviso for re-conveyance 92. i). 

{u) Provided nevertheless, and it is further declared 
and agreed by and between the said parties 
hereto, that in case default shall be made in pay- 
ment of the aforesaid sum of £250 now advanced, 
or of any such further advances or payments as 
aforesaid, or any part thereof respectively, or of 
any interest monies, agreeably with the provisoes 
herein-before contained, it shall and may be law- 
ful for the said M,, his appointees, executors, ad- 
ministrators, or assigns, at any time or times 
after default in payment of the aforesaid prin- 
cipal and interest monies, or any part thereof 
respectively, without any further consent or con- 
currence of the said C, his heirs or assigns, [and 
either in the then state of the messuages and 
buildings, or after completing the same under 
the power herein-after contained, or proceeding 
to (complete the same, under the said power, as 
far as the limit in amount herein will allow, at 
the discretion of the said jtf., his appointees, exe- 
cutors, administrators, or assigns,] to make sale 
and dispose of, &c. [power of sale, 87. t, «]. 
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(v) And it is hereby further declared and agreed^ by 
and between the said parties hereto, that if the 
said C, his heirs or assigns, shall not before or 

by the day of now next ensuing well 

and in a workmanlike manner, and with good 
and sufficient materials, [and to the reasonable 
satisfaction of the surveyor of the said M,, his 
appointees, executors, administrators, or assigns,] 
complete and make fit for habitation the before-men- 
tioned messuages and buildings, with the requisite 
conyeniences thereto, it shall be lawful for the said 
M.y his appointees, executors, administrators, or 
assigns, at any time thereafter to enter into and 
upon the before mentioned and described here- 
ditaments (both the freehold and copyhold parts 
thereof, but without prejudice to the rights of 
the lord of the said manor of as to the copy- 
hold parts thereof), and to finish and complete 
the said messuages, buildings, and premises, and 
render the same fit for habitation, or to proceed 
in and towards the so doing as far as the limit 
in amount herein-before expressed, or to which 
the stamp duty hereupon paid and impressed is 
applicable will allow : 

(w) And the said C, doth hereby, for himself, his 
heirs, executors, and administrators, covenant, 
promise, grant, and agree to and with the said 
JHf., his heirs, appointees, executors, administra- 
tors, and assigns, in manner following ; (that is to 
^ say,) 

(or) That he the said C, his heirs, executors, or 
administrators, shall and will on, &c. {for payment 
of £250, as in p), and also, &c. (for further 
advances, {q\ and also, &c. {advances in build- 
inff, r), provided, &c., limit in amount, as in s, 
omitting words within [ ]). 

(y) And further, that he the said C, his heirs or as- 
signs, shall and will, before or by the — day of 

now next ensuing, well and in a work- 
manlike manner, and with good and sufficient 
materials, [and to the reasonable satisfaction of 
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the surveyor of the said Jif., his appointees, 
executors, administrators, or assigns,] complete 
and make fit for habitation the before-mentioned 
messuages and buildings, with the requisite con- 
veniences thereto : 

{z) And further^ that at the time, &c. {right to convey^ 
87. X). 

{cL<i) And also &c. {for entry and quiet enjoymenty 
87. y). 

{hb) And that free, &c. (87. z), 

{c c) And moreover, that he the said C, and his heirs, 
and all persons whomsoever having or lawfully 
claiming or to claim any estate, right, title, trust, 
charge, or interest in, to, or out of the afore- 
said freehold and copyhold hereditaments respec- 
tively, or any part thereof, shall and wiU from time 
to time and at all times during the continuance of 
the principal monies or interest monies hereby 
secured, or any part thereof respectively, on this 
security, upon every reasonable request of the 
said M,y his heirs, &c. {further assurance, 87. 
a a), 

{d d) And further, that he the said C, &c. (covenant 
to insure, as in No. 21. h). 

{e e) And the said M., for himself, his heirs, executors, 
and administrators, doth hereby covenant and 
agree to and with the said C, his heirs and 
assigns, in manner following ; (that is to say,) 

{ff) That if the said C, his heirs or assigns, shall 

before or by the day of next well and 

properly cover in the aforesaid messuages and 
buildings, he the said M., his appointees, execu- 
tors, administrators, or assigns, shall and will on 
that day lend and advance to the said C, his heirs 
or assigns, on this security, the further sum of 
£300 ; and that if the said C, his heirs or as- 
signs, shall before or by the day of next 

complete and render fit for habitation the same 
messuages, buildings, and premises, in manner 
aforesaid, he the said M,, his appointees, execu- 
tors, administrators, or assigns, shall ^d will on 



£ 
250 
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that day lend and advance to the said C, his heirs 
or assigns, on this security, the further sum of £200, 
residue of the before-mentioned sum of £750 : 
{g g) And further^ that he the said JJf., his heirs, &c. 

{covenant for notice^ as in 87. 6 6). 
(A A) AndfurtheTy also, that until default in payment 
of the aforesaid principal and interest monies, or 
some part thereof respectively, or in covering 
in or completing the aforesaid messuages, build- 
ings, and premises as aforesaid, it shall be lawful, 
&c. (87. c c). 
In witness, &c. 
Received, the day and year first within written, ' 
of and from the within-named JJf., the sum of 
£250, the consideration within mentioned to 
have been then paid by him to me. As wit- 
ness my hand. C. 

Witness [or, Witness to the sig-1 
nature of the said C] J 

A,B. 

Stamps. — Ad valorem (mortgage) on entire prin- 
cipal money {see clause s\ lease for year, and 20s. 
progressive. On the surrender of the copyhold, 20s. 

Remarks. 

It would be desirable, in order to facilitate the 
obtaining possession of the premises, and completing 
the buildings, if necessary, that the mortgagee should 
obtain a warrant of attorney to confess judgment in 
ejectment. See No. 40. 

A covenant from the mortgagee for the subsequent 
advances has been introduced, in order to faiiiy pro- 
tect the mortgagor against inconvenience on that head ; 
and it might be proper^ on the part of the mortgagor, 
to take a copy of the mortgage deed, or of the date 
and parties, recital of intended advance, and of the 
covenant by the mortgagee, with an acknowledgment 
by him that he holds the original deed. 

K 2 
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No. 119. 

Conditional Subrendeb op Copyhold, to ciccom- 
pany No, 118. 

(a) Manor of 1 The — ; day of in the year 

J of our Lord . 

{h) Be it rememheredy that on, &c. (No. 1. or 2.) 

(c) Did out of court, in consideration of the sum of 
£250 of lawful money of Great Britain to the 
said C in hand paid, lent, and advanced by M. 
of, &c., at or immediately before the passing the 
surrender herein-after expressed, the receipt 
whereof the said C. doth hereby, and by the 
receipt hereunder written acknowledge, and for 
securing payment of the said sum and of further 
advances as herein and in the indenture herein- 
after referred to expressed : 

(d)' Surrender, &c. all, &c. {referring to partly erected 
buildings), and the reversion, &c., and all the 
estate, &c. (No. 1. or 2. d to g), 

{e) To svAih uses, &c., and in default, &c. (1. A, %). 

If) Subject nevertheless to and upon this express con- 
dition, tliat if the said C, his heirs, executors, or 
administrators, do and shall on, &c. (for payment 
of £250 and interest, llS.p)., and also^o and 
shall, &c. (118. q), and also, &c. (118. r). 

{g) Provided nevertheless, that the total amount, &c., 
118. « to £1,200). 

(A) Which principal and interest monies are the same 
as are also secured by an indenture of appoint- 
ment and release of certain freehold hereditaments 
of the said C, already prepared and engrossed, 
and intended to bear even date herewith, and 
made or expressed to be made between the said C. 
of the one part, and the said M. of the other part, 
and on which said indenture is impressed the ad 

valorem stamp [of £ ] applicable to the 

aforesaid sum of £1,200 : 

(i) Then this surrender to be void and of no effect, or 
else to be and remain in full force and virtue : 
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{k) And it shall and may be lawful for the said M., 
his heirs, appointees, executors, administrators, or 
assigns, at any time after default in payment of 
the aforesaid principal and interest monies, or any 
part thereof respectively, 8cc. (118. u). 

{l) Taken, &c. (1. or 2.) 

(m) Received, &c. (118.) 

Stamp 208,, with 20*. progressive duty if thirty 
folios. 



No. 120. 

Receipt bi/ Endorsement for further Advance, where 
secured by original Mortgage. (See Nos. 92, 93.) 

Received the day of 18 , of the within- 
named M,, the sum of £ , being a further 

advance on the within written and mentioned 
security. As witness my hand. C 

Witness to the signature! 
of the said C. J 

A,B. 
[To be written on the mortgage deed, and a memo- 
randum of further advance as to the copyhold, similar 
to No. 44., and referring to the indenture of even date, 
to be prepared and entered on the court rolls. 

Should the original mortgage contain within a few 
words of the number to which the progressive stamps 
are applicable, the receipt may be on a receipt stamp 
as in form No. 121.] 



No. 121. 

'Recexpt for further advance, under No, 92., where 
not endorsed. 

Received the day of 18 , of the after- 
named M,, the sum of £ , being a further 

advance on a certain mortgage security made by 
an indenture bearing date, &c., and made or ex- 
pressed to be made between me, the undersigned 
K 3 
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C, (therein described as, &c.), of the one part, and 
the said M» (therein described as, &c.) of the other 
part, and a conditional surrender of certain heredi- 
taments, copyhold of the manor of W» in the county 
of S,, of even date with the said indenture. As 
witness my hand. ^ 

Witness to the signature 1 
of the said C, J 

A.B. 
[To be written on receipt stamp, and a memorandum 
of advance as to the copyhold, similar to No. 44., pre- 
pared and entered on the court rolls.] 



No. 122. 

Further Charge of Freehold by Endorsement, with 
Security for future Advances, 

ANALYSIS, 

(a) Commencement and parties, | (e) (/) {g) Covenant for pay- . 

(6) (c) Becitals. meat. 

Id) Testatum and consideration, \ (A) (») (A) Further charge, 

(a) This indenture, made the day of ■ 



the year of our Lord — — , between the within- 
named C, of the one part, and the within-named 
M, of the other part : 

{b) Whereas the said M, hath, on the request of the 
said C, agreed to lend and advance him the fur- 
ther sum of £ at interest, as after men- 
tioned, on security of the freehold and copyhold 
hereditaments in the within-written indenture and 
the surrender therein recited described ; and it 
hath been also agreed between the said parties 
that security should at the same time be given 
for future advances, as herein-after expressed and 
limited : 

(c) [^And whereas on the day of the date and imme- 
diately before the execution of these presents the 
said C, hath [with W, his wife], in pursuance of 
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such agreement, and on receipt of such advance, 
surrendered the said copyhold hereditaments to 
such uses, &c., with a condition for making the^ 
same surrender void on payment of the said sum 

of £ , with interest thereon, as herein-after 

expressed, and in the memorandum of which 
surrender is contained or referred to the like 
power of sale and otherwise as herein-after pro- 
vided for with respect to the said freehold here- 
ditaments] : 

(d) Now this indenture tvitnesseth, that in [further] 
pursuance of the premises, and in consideration of 

the sum of £ — of lawful money to the said 

C. in hand lent, advanced, and paid on the day of 
the date of these presents, the receipt whereof the 
said C doth hereby, and by the receipt hereupon 
endorsed, acknowledge, and therefrom doth acquit, 
release, and discharge the said M,, his heirs, ap- 
pointees, executors, administrators, and assigns, 
and for securing the repayment as well of the 

said sum of £ , and interest thereon, as 

herein-after mentioned, as also of further ad- 
vances, as herein-after mentioned and limited : 

(c) He the said C. doth hereby, for himself, his heirs, 

executors, and administrators, covenant, grant, 

' and agree, to and with the said M., his appointees, 

executors, administrators, and assigns, in manner 

following ; (that is to say,) 

(/) That he the said C, Jus heirs, executors, or ad- 
ministrators, shall and will, on demand, or at the 
expiration of six calendar months from the day 
of the date of these presents, which shall first hap- 
pen, well and truly pay or cause to be paid unto 
the said M,, his appointees, executors, admini- 
strators, or assigns, the said sum of £ — of 

lawful money of Great Britain, with interest for 
the same at the rate of, &c., to be computed from 
the day of the date of these presents, without any 
deduction or abatement whatsoever : 

(ff) And also shall and will in like manner, on demand, 

&c. (for payment of further advances, 92. A). 

K 4 
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(A) And further, that for the more effectually securing 
the payment of the said respective principal and 
interest monies, all and singular the aforesaid 
[messuages, lands, and] hereditaments shall 
henceforth stand and he charged and chargeahle 
with, and remain, continue, and he a security to 
the said M,, his appointees, executors, adminis- 
trators, and assigns, for payment of the said sum 
of £— — now advanced, with interest for the 
same after the rate aforesaid, at the day or time 
aforesaid, and also of all and every the further 
advances as aforesaid, limited as aforesaid, with 
interest thereon respectively, as herein mentioned, 
and that the same hereditaments shall not nor 
shall any part thereof he redeemed or redeemable 

until the said principal sum of £ , and the 

interest thereof, and all and every such further 
advances as aforesaid, and the interest thereof, as 
aforesaid, shall be fully paid and satisfied to the 
said M.y his appointees, executors, administrators, 
and assigns : 

(i) AndfurtheTy that it shall and may be lawful for the 
said M,y his heirs, appointees, executors, adminis- 
trators, and assigns, at any time after default in 
payment of the principal money or interest hereby 
secured, or any part thereof respectively, to use 
and exercise all the aforesaid powers for sale, or 
otherwise for enforcing or obtaining payment 
thereof, as if the same powers had been in these 
presents repeated : 

{k) And aha that, until full payment and satisfaction 
of the principal and interest monies respectively 
hereby secured, he the said C, his heirs, execu- 
tors, and administrators, shall and will from time 
to time, at the request of the said J!f., his appoin- 
tees, executors, administrators, or assigns, but at 
the costs of the said G, his heirs, executors, or 
administrators, do, pass, execute, and perfect, or 
cause to be done, &c., all such further acts, deeds, 
surrenders, and assurances, for the further, better, 
and more effectually or satisfactorily securing the 
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repayment thereof respectively, as by the said 
M,y his appointees, executors, administrators, or 
assigns, or his or their counsel in the law, shaU 
be reasonably devised or advised and required. 
In witness, &c. 

[^Receipt for advance made.] 

Stamp. — ^Mortgage ad valorem in respect of present 
and future advances (see clause^.), with 20^. pro- 
gressive duty. 

Remarks, 

The surrender may be dispensed with, see page 73., 
and in such case the recital within [ ] must be 
omitted. In some cases the surrender may be deemed 
more satisfactory, and therefore a form is given. 

If no surrender should be passed, extracts from 
No. 122., giving the date, parties, and charge, should 
be entered on the court rolls. 



No. 123. 

Conditional Suerender of Copyhold^ to accompany 
No. 122. . 

(a) Manor of\ The day of in the year 

J of our Lord . 

(h) Be it rememberedy that on, &c. (1. or 2.) 

(c) Did out of court, in consideration of the sum of £ 

of lawful money of Great Britain to the said C in 
hand well and truly lent and advanced by the said 
M. at or immediately before the passing the sur- 
render herein-after expressed, the receipt whereof 
the said C, doth hereby, and by the receipt here- 
under written, acknowledge, and for as well se- 
curing repayment of the said sum and interest, 
and of further advances, as herein-after expressed 
and limited : 

{d) Surrender, &c., all, &c., and the reversion, &c., 
atid all the estate, &c. (Nos. 1. or 2.) 

(e) To such uses, &c., and in default, &c. (No. 1. h, i). 
K 5 
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(/) Subject nevertheless to a certain conditional sur- 
render passed by the said C [and his wife] on, 
&c., to like uses, upon condition to be void on 
payment of £ — ^ and interest, as therein ex- 
pressed, and to the powers and provisoes in the 
said surrender contained : 

{g) And subject also to and upon this express condi- 
tion, that if the said C, his heirs, executors, or 
administrators, do and shall on, &c. (122. /.), and 
also do and shall, &c. (see 122. g to £— — ), 
being the same principal monies and interest as 
are mentioned to be secured by a certain inden- 
ture already prepared and engrossed, and intended 
to bear even date herewith, and made between 
the said C, of the one part, and the said M. of the 
other part, and on which indenture the proper ad 

valorem stamp [of £ ] applicable whereto is 

impressed : 

(A) Then this surrender to be void and of no effect, or 
else to be and remain in full force and virtue : 

(i) And it shall and may be lawful for the said J/., his 
heirs, appointees, executors, administrators, or 
assigns, at any time or times after default in pay- 
ment of the principal or interest monies hereby 
secured, or any part thereof respectively, to use 
and exercise all the powers for sale, or otherwise, 
contained in the before-mentioned surrender, for 
enforcing or obtaining payment thereof, as if the 
same powers and provisions had been in this 
surrender repeated. 

(k) Taken, &c. (No. 1. or 2.) 

(/) Received, &c. (No. 1.) 

Stainp, 20^., and 20^. progressive duty if thirty 
folios. 
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No. 124. 

Further Charge by Deed annexed to original 
Mortgage Deed, 

This indenture^ made, &c., between (7. (party to the 
indenture hereunto annexed, bearing date, &c., 
and made between, &c.) of the one part, and M, 
(the other party to the said indenture) of the other 
part : 
Whereas the said Jf. hath, &c. [the remainder of the 
deed will belike No. 122., except in the substitution 
of the words " said annexed indenture" for " within- 
written indenture.'*] 
Stampsy as in No. 122. 

CondUtional surrender of copyhold, as No. 123., if 
deemed requisite. 

Remarks. 
In many cases it may be advisable to adopt a form 
of deed annexed to the original mortgage, as such deed 
will be as concise as an endorsement, and will not 
subject the parties to the inconvenience and risk of 
sending the original mortgage to the Stamp Office, in 
order to have the stamp in respect of the further 
mortgage impressed on it. When the annexed deed is 
adopted, a memorandum to the following effect should 
be written on the original mortgage, and signed by 
the attesting witnesses : " This is the indenture re- 
ferred to in the annexed indenture of \date\ made 
between the same parties as this indenture." 

When no surrender is passed, extracts from the deed, 
containing the date, parties, and operative words, should 
be entered on the court rolls. 



No. 12o. 
Further Charge by Deed not endorsed or annexed, 
(a) nis indenture^ made, &c., between C, of, &c., of 

the one part, and M. of, &c., of the other part : 
{b) Whereas by indenture bearing date on or about, 
&c., and made or expressed to be made between 
the said C. of the one part, and the said M, of the 
K 6 
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No. 119. 

Conditional Surrender of Copyhold, to accom- 
pany No, 118. 

(a) Manor of 1 The — ; day of in the year 

J of our Lord . 

(b) Be it rememberedy that on, &c. (No. 1. or 2.) 

(c) Did out of court, in consideration of the sum of 

£250 of lawful money of Great Britain to the 
said C, in hand paid, lent, and advanced by M. 
of, &c., at or immediately before the passing the 
surrender herein-after expressed, the receipt 
whereof the said C doth hereby, and by the 
receipt hereunder written acknowledge, and for 
securing payment of the said sum and of further 
advances as herein and in the indenture herein- 
after referred to expressed : 

(d)' Surrender, &c. all, &c. {referring to partly erected 
buildings), and the reversion, &c., and all the 
estate, &c. (No. 1. or 2. e? to g). 

(e) To such uses, &c., and in default, &c. (1. h, t). 

(y*) Subject nevertheless to and upon this express con- 
dition, that if the said C, his heirs, executors, or 
administrators, do and shall on, &c. (for payment 
of £250 and interest, llS,p)., and ako^o and 
shall, &c. (118. ^r), and also, &c. (118. r). 

(g) Provided nevertheless, that the total amount, &c., 
118. J? to £1,200). 

(A) Which principal and interest monies are the same 
as are also secured by an indenture of appointr 
ment and release of certain freehold hereditaments 
of the said C, already prepared and engrossed, 
and intended to bear even date herewith, and 
made or expressed to be made between the said C 
of the one part, and the said M. of the other part, 
and on which said indenture is impressed the ad 

valorem stamp [of £ ] applicable to the 

aforesaid sum of £1,200 : 

(i) Then this surrender to be void and of no effect, or 
else to be and remain in full force and virtue : 
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{k) And it shall and may be lawful for the said M,, 
his heirs, appointees, executors, administrators, or 
assigns, at any time after default in payment of 
the aforesaid principal and interest monies, or any 
part thereof respectively, 8cc. (118. u), 

(0 Taken, &c. (1. or 2.) 

(m) Received, &c. (118.) 

Stamp 20*., with 20*. progressive duty if thirty 
folios. 



No. 120. 

RECEnrr by Endorsement for further Advance, where 
secured by original Mortgage. (See Nos. 92, 93.) 

Received the day of 18 , of the within- 
named M,, the sum of £ , being a further 

advance on the within written and mentioned 
security. As witness my hand. C, 

Witness to the signature! 
of the said C, J 

A,B. 
[To be written on the mortgage deed, and a memo- 
randum of further advance as to the copyhold, similar 
to No. 44., and referring to the indenture of even date, 
to be prepared and entered on the court rolls. 

Should the original mortgage contain within a few 
words of the number to which the progressive stamps 
are applicable, the receipt may be on a receipt stamp 
as in form No. 121.] 



No. 121. 

'Receipt for further advance, under No, 92., where 
not endorsed. 

Received the day of 18 , of the after- 
named M,, the sum of £ , being a further 

advance on a certain mortgage security made by 
an indenture bearing date, &c., and made or ex- 
pressed to be made between me, the undersigned 
K 3 
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C, (therein described as, &c.), of the one part, and 
the said M, (therein described as, &c.) of the other 
part, and a conditional surrender of certain heredi- 
taments, copyhold of the manor of W. in the county 
of 5., of even date with the said indenture. As 
witness my hand. ^ 

Witness to the signature 1 
of the said C. J 

A,B. 
[To be written on receipt stamp, and a memorandum 
of advance as to the copyhold, similar to No. 44., pre- 
pared and entered on the court rolls.] 



No. 122. 

Further Charge of Freehold by Endorsementy with 
Security for future Advances, 

ANALYSIS. 

(a) Commenctmtni and parties. I (c) (/) {g) Covenant for pay^ , 

(6) (c) RecitaU. ment. 

Id) Testatum and consideration, \ (/i) (»') (k) Further charge, 

(a) This indenture^ made the day of in 

the year of our Lord — — , between the within- 
named C. of the one part, and the within-named 
M. of the other part : 

{b) Whereas the said M. hath, on the request of the 
said C, agreed to lend and advance him the fur- 
ther sum of £ at interest, as after men- 
tioned, on security of the freehold and copyhold 
hereditaments in the within-written indenture and 
the surrender therein recited described ; and it 
hath been also agreed between the said parties 
that security should at the same time be given 
for future advances, as herein-after expressed and 
limited : 

(c) [^And whereas on the day of the date and imme- 
diately before the execution of these presents the 
said C, hath [with W. his wife], in pursuance of 
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such agreement, and on receipt of such advance, 
surrendered the said copyhold hereditaments to 
such uses, &c., with a condition for making thef 
same surrender void on payment of the said sum 

of £ , with interest thereon, as herein-after 

expressed, and in the memorandum of which 
surrender is contained or referred to the like 
power of sale and otherwise as herein-after pro- 
vided for with respect to the said freehold here- 
ditaments] : 

(d) Now this indenture witnessetk, that in [further] 

pursuance of the premises, and in consideration of 

the sum of £ — of lawful money to the said 

C. in hand lent, advanced, and paid on the day of 
the date of these presents, the receipt whereof the 
said C, doth hereby, and by the receipt hereupon 
endorsed, acknowledge, and therefrom doth acquit, 
release, and discharge the said M,, his heirs, ap- 
pointees, executors, administrators, and assigns, 
and for securing the repayment as well of the 

said sum of £ > and interest thereon, as 

herein-after mentioned, as also of further ad- 
vances, as herein-after mentioned and limited : 

(e) He the said C. doth hereby, for himself, his heirs, 

executors, and administrators, covenant, grant, 
' and agree, to and with the said M,, his appointees, 
executors, administrators, and assigns, in manner 
following ; (that is to say,) 

(/) That he the said C, his heirs, executors, or ad- 
ministrators, shall and will, on demand, or at the 
expiration of six calendar months from the day 
of the date of these presents, which shall £rst hap- 
pen, well and truly pay or cause to be paid unto 
the said Jf., his appointees, executors, admini- 
strators, or assigns, the said sum of £ of 

lawful money of Great Britain, with interest for 
the same at the rate of, &c., to be computed from 
the day of the date of these presents, without any 
deduction or abatement whatsoever : 

(g) And also shall and will in like manner, on demand, 

&c. (for payment of further advances, 92. A), 

K 4 
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(A) And further, that for the more effectually securing 
the payment of the said respective principal and 
interest monies, all and singular the aforesaid 
[messuages, lands, and] hereditaments shall 
henceforth stand and be charged and chargeable 
with, and remain, continue, and be a security to 
the said iKf., his appointees, executors, adminis- 
trators, and assigns, for payment of the said sum 
of £— - — now advanced, with interest for the 
same after the rate aforesaid, at the day or time 
aforesaid, and also of all and every the further 
advances as aforesaid, limited as aforesaid, with 
interest thereon respectively, as herein mentioned, 
and that the same hereditaments shaU not nor 
shall any part thereof be redeemed or redeemable 

until the said principal sum of £ , and the 

interest thereof, and all and every such further 
advances as aforesaid, and the interest thereof, as 
aforesaid, shall be fully paid and satisfied to the 
said M., his appointees, executors, administrators, 
and assigns : 

(t) And further, that it shall and may be lawful for the 
said JIf., his heirs, appointees, executors, adminis- 
trators, and assigns, at any time after default in 
payment of the principal money or interest hereby 
secured, or any part thereof respectively, to use 
and exercise all the aforesaid powers for sale, or 
otherwise for enforcing or obtaining payment 
thereof, as if the same powers had been in these 
presents repeated : 

(K) And also that, until full payment and satisfaction 
of the principal and interest monies respectively 
hereby secured, he the said C, his heirs, execu- 
tors, and administrators, shall and will from time 
to time, at the request of the said M., his appoin- 
tees, executors, administrators, or assigns, but at 
the costs of the said C, his heirs, executors, or 
administrators, do, pass, execute, and perfect, or 
cause to be done, &c., all such further acts, deeds, 
surrenders, and assurances, for the further, better, 
and more effectually or satisfactorily securing the 
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repayment thereof respectively, as by the said 
M.y his appointees, executors, administrators, or 
assigns, or his or their counsel in the law, shall 
be reasonably devised or advised and required. 
In witnessy &c. 

{^Receipt for advance made.] 

Stamp. — ^Mortgage ad valorem in respect of present 
and future advances (see clause^.), with 20^. pro- 
gressive duty. 

Remarks. 

The surrender may be dispensed with, see page 73., 
and in such case the recital within [ ] must be 
omitted. In some cases the surrender may be deemed 
more satisfactory, and therefore a form is given. 

If no surrender should be passed, extracts from 
No. 122., giving the date, parties, and charge, should 
be entered on the court rolls. 



No. 123. 

Conditional Surrender of Copyhold, to accompany 
No. 122. . 

(a) Manor of\ The day of in the year 

j of our Lord . 

{hi) Be it remembered^ that on, &c. (1. or 2.) 

(c) Die? out of court, in consideration of the sum of £ 

of lawful money of Great Britain to the said C in 
hand well and truly lent and advanced by the said 
M. at or immediately before the passing the sur- 
render herein-after expressed, the receipt whereof 
the said C doth hereby, and by the receipt here- 
under written, acknowledge, and for as well se- 
curing repayment of the said sum and interest, 
and of further advances, as herein-after expressed 
and limited : 

{d) Surrender, &c., all, &c., and the reversion, &c., 
and all the estate, &c. (Nos. 1. or 2.) 

(e) To such uses, &c., and in default, &c. (No. 1. h, i\ 
K 5 
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sum hereupon endorsed, acknowledge, and there- 
from doth hereby acquit, release, and discharge 
the said T., his heirs, executors, administrators, 
and assigns : 

{/) He the said M.y by force and virtue and in exercise 
and execution of the power or authority to him 
given in and by the before-recited indenture of 
[appointment and] release, and of every other 
power and authority to him given, in him vested, 
or him thereunto enabling, and at the request of 
the said C, testified as aforesaid, doth by this 
present deed [by him signed, sealed, and delivered 
in the presence of the two credible persons whose 
names are hereupon endorsed as witnesses (oo- 
cording to the powery]y direct, limit, and appoint 
that: 

(g) All and every the freehold messuages, tenements, 
lands, hereditaments, and premises in the said 
recited indenture of [appointment and] release 
comprised, with their and every of their appur- 
tenances : 

(h) Shall henceforth remain, continue, and be, and 
that the before-recited indenture shall operate 
and enure : 

(t) To the uses and upon and for the intents and pur- 
poses herein-after expressed and declared of and 
concerning the same : 

{k) And this indenture further witnesseth, that in 
further pursuance of the premises, and for the 
consideration aforesaid, he the said iHf., &c. (add 
appointment of copyhold, as in 57. dtog. with 
words of request by C, as in clause y^. 

(/) And this indenture also witnesseth, &c. (add 
assignment of principal and interest, &c., as in 
57. hto m OT n). 

(m) And this indenture further witnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, and in consideration 
of the sum of £160 of lawful money aforesaid, 
residue of the aforesaid further advance or sum 
of £200, to the said C, at or immediately before 



FBEEHOLD AlO) COPTHOLD; 211 

the execution of these presents, in hand well and 
truly paid by the said T., the receipt whereof in 
full (with the aforesaid sum of £40 for such 
further advance) he the said (7. doth hereby, and 
by the receipt hereupon endorsed, acknowledge, 
and of and from the ^ame and every part thereof 
doth hereby acquit, release, and discharge the 
said T., his appointees, heirs, executors, adminis- 
trators, and assigns : 

(«) He the said C, by force and virtue and in 
exercise and execution of every power and 
authority to him given, in him vested, or him 
thereunto enabling \see note at end], doth hf 
this present deed, by him signed, sealed, and 
delivered in the presence of and attested by the 
two credible persons whose names are hereupon 
endorsed as witnesses, direct, limit, and appoint . 
unto the uses and for the intents and purposes 
herein-after expressed, and doth also by this 
present deed, made pursuant to the act passed in 
the fourth year, &c. (No. 87. a)., grant, bargain, 
sell, alien, release, and confirm unto the said T. 
and his heirs : 

(o) All and every, &c. (see clause g, adding, if deemed 
more satisfactory), that is to say, all, &c. (full 
description,) and the reversion, &c. (87. A), and 
all the estate, &c. (87. 0- 

(p) To have and to hold the said freehold heredita- 
ments and premises herein-before released, or 
mentioned so to be, with the appurtenances, unto 
the said T. and his heirs, to the uses and upon 
and for the intents and purposes herein-after 
expressed and declared of and concerning the 
same : 
^q) And it is hereby declared and agreed by and 
between the several parties hereto, so far as they 
are respectively interested, that the appointments 
and release of the said freehold hereditaments 
and pren^ses herein-before contained shall operate 
and enure to such uses, &c. (87. i, h, in favour 
of transferee,) 
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(r) Provided nevertheless^ and it is hereby declared 
and agreed by and between all the said parties 
hereto, so far as they are respectively interested, 
that these presents, and all and every the appoint- 
ments, the release, and assignment herein con- 
tained, are made subject to the proviso for 
redemption and re-conveyance herein -after con- 
tained ; (that is to say,) provided always^ that if 
the said C, his heirs, executors, or administrators, 
do and shall on, &c., [or on demand, or at the ex- 
piration of six calendar months from the day of the 
date of these presents, whichever shall first hap- 
pen,] well and truly pay or cause to be paid imto 
the said T., his appointees, executors, a^ninistra- 
tors, or assigns, as well the aforesaid principal 
sum of £600 heretofore secured to be paid as 
aforesaid, as also the sum of £200 now advanced, 
as herein-bef ore mentioned, together with interest 

for the same sums respectively at the rate of £ 

per centum per annum, to be computed from the 
day of the date of these presents, without any 
deduction or abatement whatsoever. 
(s) Then and at any time thereafter the said P., his 
heirs, appointees, or assigns, shall and will, upon 
the request and at the cost of the said C., his 
heirs or assigns, re-convey and re-assure the before 
described and appointed and released heredita- 
ments unto the said C, his heirs or assigns, or as he 
or they shall direct, free from all charges and incum- 
brances by him the said J!f., his heirs, appointees, 
or assigns, made or occasioned in the meantime 
[and also in like manner and at the like costs sign 
a proper and effectual warrant or authority to the 
steward of the said manor of W, to enter satisfac- 
tion on the before recited conditional surrender of 

^ / the &c. [original surrender.] 

' * {f) Provided also, and it is further declared and agreed 
by and between the said parties hereto, that in 
case default shall happen to be made in pay- 
ment of the principal and interest monies in 
the aforesaid proviso mentioned, or any part 
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thereof respectively, agreeably with the aforesaid 
proviso, it shall be lawful for the said T., his 
heirs, appointees, executors, administrators, or 
assigns, at any time or times after such default to 
use and exercise all and every the aforesaid powers 
for sale, or otherwise, for enforcing and obtaining 
payment of all such principal monies and interest 
respectively, as if the same powers had been in 
these presents repeated : 
(m) And the said J!f., for himself, his heirs, executors, 
and administrators, doth hereby covenant with 
the said T., his appointees, executors, adminis- 
trators, and assigns, that he the said M, hath not 
at any time heretofore been party or privy to, or 
knowingly suffered, any act, deed, matter, or 
thing whereby or by means whereof the aforesaid 
power of appointment, or other the powers afore- 
said, or any of them, have been exercised, or may 
be impeached or affected, or whereby the aforesaid 
principal money or interest hereby mentioned to 
be assigned is discharged or affected, or the 
aforesaid hereditaments charged, encumbered, or 
affected in title, estate, or otherwise howsoever : 
(v) And the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
grant, and agree to and with the said T., his 
heirs, appointees, executors, administrators, and 
assigns, in manner following ; (that is to say,) 
{w) That he the said C, his heirs, executors, or ad- 
ministrators, shall and will, [on demand, or at the 
expiration of six calendar months from the day of 
the date of these presents, whichever shall first 
happen,] well and truly pay or cause to be paid 
unto the said T., his appointees, executors, admi- 
nistrators, or assigns, the aforesaid several sums 
of £600 and £200, with interest for the same 
sums respectively at the rate of £ per cen- 
tum per annum, to be computed from the day of 
the date of these presents, without any deduction 
or abatement whatsoever : 
(x) And also that the said M. and C, have good 
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right, full power, and absolute authority by these 
presents to appoint, convey, assign, and assure 
the aforesaid hereditaments, principal and inte- 
rest monies, and premises, in manner aforesaid 
[*and that at the time of passing the lastly-recited 
conditional surrender the said C, [vjith the said 
W. his wife] had good right, full power, and 
absolute authority to make and pass the same, 
subject only as in the memorandum of such sur- 
render mentioned*] : 

(y) And also that, &c. {for quiet enjoyment by T., 
after default^ see 87. y). 

{z) And that free, &c. {free from incumbrance^ 87. z). 

{a a) And moreover, that the said C, and his heirs, and 
all other persons whomsoever having or lawfully 
claiming or to claim any estate, right, title, trust, 
charge, or interest in, to, or out of the aforesaid 
freehold and copyhold hereditaments respectively, 
shall and will, ifrom time to time, and upon every 
reasonable request of the said T. 8ic. {for further 
assurances, 87. a a). 

{b b) And further, &c. {covenant to insure, if required, 
see No. 21.) 

(c c) And the said T, doth hereby, for himself, his 
heirs, &c. {covenant for notice before sale, 87. 
bb). 

{d d) And lastly it is hereby agreed between the said 
T, and C, that, until default, &c. {for quiet enjoy^ 
ment by mortgagor, till default, 87* c c). 
In witness, &c. 

[Receipt by M, for amount paid to him, and the 
like by C. for amount paid to him.] 

Stamps. — 35*. on transfer, mortgage ad valorenf 
in respect of further advance (£200), lease for year 
stamp (in respect of the release by mortgagor), and 
25s. progressive stamps. The siurender No. 128. 
should be on 20^. stamp. But as to the necessity for a 
surrender see remarks at foot. 

Renmrks. 
Should the mortgagor not have a power of appoint- 
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ment, the words applicable to the appointment by him 
must be omitted ; and if the wife is a necessary party, 
from his having been married before 1834, see No. 90. 
If preferred, the appointment and release by the mort- 
gagor may be as in No. 87. /to n; and should it be 
thought better to state the whole additional mortgage 
money as paid to mortgagor, see No. 129. 

This form is accompanied with that of a surrender, 
in order that it may be adopted when deemed advis- 
able ; but the surrender may be dispensed with. (See 
remarks at foot of No. 60. page 73.) Should no sur- 
render be taken, the parts between [* *] must be 
omitted. 



No. 128. 

Surrender op Copyhold, to accompani/ No, 127. 

{N.B, This surrender may be dispensed with, see 
page 73.) 

(a) Manor of \ The day of in the year 

j of our Lord . 

(b) Be it remembered, that on, &c. (1. or 2.) 

(c) Did out court, in consideration of the sum of £200 

by T. of, &c., at or immediately before the pass- 
ing the after-expressed surrender, paid in manner 
following ; (that is to say,) the sum of £40, part 
thereof, by the direction of the said C (testified 
by his signature at the foot hereof), to M., of, &c. 
a mortgagee of the after described or mentioned 
hereditaments, under the surrender herein-after 
referred to, and the sum of £160, residue thereof, 
to the said C, the payment and receipt whereof in 
manner aforesaid he the said C. doth hereby, and 
by the receipt on the after-mentioned indenture 
indorsed, acknowledge: 

(d) Surrender, &c. (1. or 2:d).* 

(e) All, &c. (1. or 2. e or e 2.) 
if) And the reversion, &c. (1./). 
{jgi^ And all the estate, &c. (1. or 2 ^). 

(A) To such uses, &c. as the said M,, &c. (1. A), 
(t) And in default &c. (1. i). 
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(e) Af^ whereas under and by virtue of the lastly 
before-recited indenture, and of a certain condi- 
tional surrender passed out of court on, &c., by, 
&c., the aforesaid copyhold hereditaments were 
limited and surrendered to such uses, &c. (uses in 
favour of transferee), sulgect to a proviso for re- 
demption, and the lastly recited conditional sur- 
render becoming void on payment of the aforesaid 

principal sums of £ and £ , and interest, 

as in the said indenture and surrender expressed : 

(/) And whereas default was made in payment of the 
principal monies and interest so secured to the 
said T., and the principal sums, amounting to 
£800, with (£50) for interest thereon, and no 
more, now remain due and owing to the said 
T. on the said securities, as tfie said (X and T, do 
hereby (testified by their respective signatures 
hereto) acknowledge : 

{g) And whereas the said T. hath required the said C, 
to pay off and discharge the aforesaid principal 
monies and interest, and it being inconvenient to 
him to do so, and he having occasion for the sum 
of £200 to enable him to pay off the said interest 
money, and foy other purposes, the said S. T. 
hath, oh his request, agreed to pay off the said 
principal money, and make such advance, on hav- 
ing a transfer of the aforesaid securities, and other 
the security herein-after expressed : 

(A) [^And whereas, in pursuance and part performance 
of the said agreement, the said C, hath, &c. 
{recite surrender in favour of S, 7*., see 127. d,, 
when surrender required ; but as to necessity for 
surrender, see remarks at foot of No. 127., and 
page 73.)] 

{%) Now this indenture witnesseth, that in further pur- 
suance of the premises, and in consideration of 
the sum of £800 of lawful money of Great 
Britain (being the aforesaid principal monies) to 
the said T. in hand by the said S. T., at the 
request and by the direction of the said C, 
(testified as aforesaid), well and truly paid at or 
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immediately before the execution of these presents, 
the receipt whereof the said T. doth hereby, and 
by the receipt for the same sum hereupon 
endorsed, acknowledge, and therefrom doth 
acquit, release, and discharge the said S. T., his 
appointees, executors, administrators, and assigns, 
and also of the further sum of £50 to the said T. 
in like manner paid by the said C, the receipt 
whereof in full of all interest money due as afore- 
said he the said T, doth hereby, and by the receipt 
hereupon endorsed, acknowledge, and therefrom 
doth acquit, release, and discharge the said C, his 
heirs, executors, and administrators : 

(k) He the said T.y &c. (appointment by T. of free- 
hold, 127. /to 4 

(/) And this indenture further witnesseth, that in further 
pursuance of the premises, and for the consider- 
ations aforesaid, he the said T., &c. (appointment 
of copyhold^ as in 57. d to ^, with words of request 
by C., as in appointment of freehold. ) 

(m) And this indenture also vntnesseth, &c. (assignment 
of principal and future interest, see 57. h to »). 

(«) And this indenture further witnessethy that in 
further pursuance of the premises, and for the 
considerations aforesaid, and in consideration of 
the sum of £200 of lawful money aforesaid to 
the said C, in hand well and truly paid by the 
5. T, at or immediately before the execution of 
these presents, the receipt whereof the said C. 
doth hereby, and by the receipt for the same 
sum hereupon endorsed, acknowledge, and there- 
from doth acquit, release, and discharge the said 
S. T., his heirs, appointees, executors, adminis- 
trators, and assigns: he the said C, &c. {ap- 
pointment and release by mortgagor, see 127. n 
to q). 

{o) Subject nevertheless to the proviso or condition 
for redemption, &c. (proviso and power of salcy 
127. r, s, t). 
[The remainder of the draft will be in the same 

form as No. 127.] 

L 2 
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No. 130. 

Conditional Surrender of Copyhold, to accompany 
No. 129. 

[This may be in a similar form to No. 128., but 
stating the payment of the additional consideration 
money as in the common form of surrender, No. L As 
to the necessity for a surrender, see remarks at foot of 
No. 127., and page 73.] 



No. 131. 

Transfer of Mortgage, where Mortgagee in posses* 
sion, and Principal reduced by Receipt of Rents, 

(a) This indenture, made, &c., between M» of, &c., of 

the one part, and T. of, &c., of the other part : 

(b) Whereas, &c. (recite mortgage, see 126. b, c). 

(c) And whereas default was made, &c. (63. page 75.) 
{d) And whereas the said T. hath, &c. {contract for 

transfer, page 76.) 

(e) Now this indenture witnesseth, that in pursuance of 
the said agreement, and in consideration of the 
said sum of £700 of, &c. (page 76.) 

{/) He the said M,, by force and virtue, &c., {appoint- 
ment of freehold, 126. g to m). 

(g) And this indenture further witnesseth, that in further 
pursuance of the premises, and for the con- 
sideration aforesaid, he the said M,, by force and 
virtue, &c. {appointment of copyhold, 57. d to g), 

(h) And this indenture further witnesseth, that, &c. 
{assignment 57. A, page 64.) 

(i) All that tho principal sum of £700 remaining 
unpaid of the aforesaid principal sum of £900, 
secured, &c., and remaining due, &c. (57. i, k, I). 

(k) To have, &c., the said principal sum of £700, and 
all interest, &c. (57. m, n\ 

(/) And the said M,, &c, {covenant against incum- 
bra/ices as in 57. o, " save as appear by these pre- 
sents/') 
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(m) AndfurtheTy &c. {for further assuranc€y 57. p)* 
In toitnesSy &c. ^ 

Stamp, 35*., and 26s. progressive duty* 
[See remarks at foot of No. 63. p. 76.] 



No. 132. 

Transfer of Part of Principal Money under Mort* 
gage of Freehold and Copyhold. 



ANALYSIS. 



(I) Assignment of principal 

money. 
(to) (») Covenants. 



(a) Commencement and parties^ 

(b) to (g} Recitals. 
(A) (t) Appointment of fre^eld. 
(Jc) Appointment of copyhdi, 

(a) This indenture, made the day of , &c., 

between M. of, &c., of the one part, and T. of, &c., 
of the other part : 

{h) Whereas by indenture of appointment and release, 
bearing date, &c., and made between C. of, &c., 
of the one part, and the said M. of the other part, 
all, &c. {freehold description), were appointed, 
released, and assured to such uses, &c., with a 
proviso in the said indenture contained for re- 
conveyance of the same hereditaments on pay- 
ment to the said M., &c., of, &c. {state proviso) ; and 
in the said indenture is contained a power of sale 
of the said hereditaments in default of payment 
of the said principal and interest monies, or any 
part thereof respectively, agreeably with the said 
proviso, as in the said indenture fully expressed : 

(c) And whereas on the day of the date of the said 

recited indenture the said C. [with W. his wife], 
out of court, according to the custom of the manor 
of W. in the county of S., of which manor the 
after-mentioned hereditaments are copyhold, sur- 
rendered all, &c. {copyhold description) to ^xxok 
L 3 
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uses, kc.y with a proviso for making the same 
void on payment of the before-mentioned princi- 
pal monies and interest in manner herein-before 
mentioned, and with a similar power of sale to 
that in the said recited indenture contained as to 
the aforesaid freehold hereditaments : 

(d) And whereas default was made in payment of the 

aforesaid principal monies agreeably with the 
before-redted provisoes : 

(e) And whereas on or about, &c., the said M., in pur- 

suance of the provision for that purpose contained 
in the before-recited dndenture and surrender, 
advanced to the said C. on the security aforesaid 
the further sum of £200, and acknowledgments of 
such further advance under the hand of the said 
C were thereupon endorsed on the before-recited 
indenture, and entered on the court rolls of thc} 
said manor of W, : 

(/) And whereas the said principal sum so further 
advanced, together with the said original princi- 
pal money of £600, making together the sum of 
£800, now remain due to the said M, [as is 
acknowledged by the said C. by a memorandum 
under his hand of even date herewith], but all 
interest thereon hath been duly paid to the said 
M. up to the day of the date of these presents : 

(ff) And whereas the said M, is indebted to the said 
T, in the sum of £300, and, &c. {recitaly as in 
jpage 77.) 

{h) Now this indenture witnessethy that in pursuance 
and consideration of the premises he the said ilf., 
by force and virtue and in exercise and execution 
of the before-recited power or authority to him 
given as aforesaid, and of all other powers and 
authorities to him given, in him vested, or him 
thereunto enabling, doth by this present deed, by 
him [signed, sealed, and delivered in the presence 
of and attested by the two credible persons whose 
names are hereupon endorsed as witnesses, accord- 
ing to the power% direct, limit, and appoint that all 
and every the hereditaments herein-before de- 
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scribed and mentioned to have been appointed and 
released shall henceforth remain and be, and that 
the before-recited indenture of appointment and 
release shall operate and enure : 
(e) To stick usesy &c., as the said M,, his appointees, ex- 
ecutors, or administrators, and the said T., his ap- 
pointees, executors, or administrators, shall by any 
deed, &c. [^as in freehold mortgage], and in default, 
&c. as to and concerning [five eighth] parts thereof, 
the whole into [eight] equal parts to be divided, 
to the use of the said M,, his heirs and assigns, 
and BS to and concerning the remaining [three 
eighth] parts thereof, to the me of the said T,, 
his heirs and assigns, subject nevertheless as to 
the entirety of the said hereditaments to the 
equity of redemption, if any, now subsisting 
under the before-recited indenture : 

{k) And this indenture further witnesseth, that in fur- 
ther pursuance and consideration of the premises 
he the said Jtf., &c. (like appointment of copyhold, 
according to surrender, see page 77.) 

(/) And tkis indenture furtker witnesseth, that in fur- 
ther pursuance, &c. (assignment of £300, as in 
pages 77, 78.) 

(m) And the Said M,, &c. (covenant against incum- 
brances, as to the £300, and referring to the " be- 
fore recited indenture or surrender," see pages 78 
and 65.) 

(n) And furtker, that he, &c. (for furtker assurances, 
see pages 78 and 66,) 
In witness, &c. 

Stamp 35*., with 25s, progressive duty. 

Remarks, 

An acknowledgment of the amount due should be 
obtained from the mortgagor, and extracts, containing 
the date, parties, and operative words, as to the copy- 
holds, should be entered on the court rolls. Notice of 
the transfer should also be given to the mortgagor. 
L 4 
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No. 133. 
'Se-conveyance on Payment of Principal and Interest, 



ANALYSIS, 



(a) Commencement and parties, 

(6) (c) (rf) RecitaU. 

(e) (/) Appointment offreehcUd, 



(g) (h) Uses. 

(t) bower declaration. 

ijk) Covenant from M. 



{a) This indenture^ made, &c., between M. of, &c., of 
the one part, and C of, &c., of the other part : 

(b) Whereas by indenture of [appointment and re- 

lease], bearing date on or about, &c., and ex- 
pressed to be made between, &c., the freehold 
hereditaments herein-after appointed and assured 
were limited and conveyed to siich uses, &c., sub- 
ject to a proviso for re-conveyance thereof to the 
said C, his heirs and assigns, or as he or they 
should direct or appoint, on payment of the prin- 
cipal sum of £ — — , and interest thereon, as in 
the said indenture expressed : 

(c) And whereas on the day of the date of the said 

recited indenture a conditional surrender of cer- 
tain hereditaments, copyhold of the manor of 
■ ' » was passed by the said C [and FT. his 
wife] to like uses, with a condition for making 
the same void on payment of the said principal 
money and interest as aforesaid : 

(d) And whereas default was made in pajonent of the 

aforesaid principal money and interest on the day 
appointed for payment thereof as aforesaid, but the 

said principal sum of £ , and all interest due 

thereon, hath on the day of the date of these 
presents been duly paid to the said M, by the 
said C, as he the said M, doth hereby, and by 
the receipt hereupon endorsed, acknowledge ; and 
the said M., at the request and on the direction of 
the said C, hath agreed to make the appointment 
herein-after contained of the aforesaid freehold 
hereditaments, and hath on the day of the date 
hereof signed a warrant authorizing the steward 
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of the aforesaid manor of to enter satis- 
faction on the before-mentioned conditional sur- 
render : 

(e) Now this indenture witnesseth, that in pursuance 
of the premises, and for the considerations 
aforesaid, he the said Jlf,, at the request and by 
the direction of the said C. (testified by his execu- 
tion hereof), and by force, &c. (91. g), 

(/) All and every the freehold messuages, &c. (91. 
h), shall henceforth, &c. (91. i). 

(£f) [ To stich usesy upon such trusts, and for such in- 
tents and purposes as the said C, shall from time 
to time, by any deed or deeds, writing or writings, 
to be executed by him in the presence of two or more 
witnesses, direct, limit, or appoint ; and in default 
of any and subject to every such direction, limit- 
ation, or appointment, to the tise of the said C. 
and his assigns for the term of his life, without 
impeachment of waste ; and after the determination 
of that estate by any means in his lifetime, to the 
tise of the said M, and his heirs, during the na- 
tural life of the said C, in trust for the said C, 
,and his assigns; and after the determination of 
that estate :] 

(/^) To the tise of the said C, his heirs and assigns, for 
ever [the uses to bar dower only required if C. 
married before 1834 ; but limitation to uses under 
his direction, without estate in any other person^ 
and, subject thereto, to him in fee, would be ad- 
vantageous generally, as enabling him to convey 
without the necessity for a lease for year stamp.] 

(i) And the said C doth hereby declare that no wife 
of him the said C. shall be entitled to dower out 
of or in the aforesaid hereditamenta or any part 
thereof: 

(k) And the said M, doth hereby, for himself, his 
heirs, executors, and administrators, covenant 
with the said C, his appointees, heirs, and assigns, 
that he the said M. hath not done, executed, or 
'suffered, or been party or privy to any act, 
deed, matter, or thing whatsoever, whereby or by 
L 5 
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means wbereof tbe aforesaid hereditaments and 
premises or any part thereof are, is, can, shall, 
or may be charged, affected, or incumbered, in 
title, estate, or otherwise howsoever. 
In witness^ &c. 

Receipt to be endorsed. 

Stamp 36$^ with 258. progressive duty. 



No. 134. 

Warrant to enter Satisfaction on condUianal 
Surrender^ to accompany No. 133. 

Manor of \^o the steward of the said manor, or his 

J lawful deputy steward for the time being. 

■ I, M. of, &c., do hereby authorize and require you 
or one of you to enter full satisfaction and discharge 
in tl^e court books or on the court rolls of this manor 
of and for a certain conditional surrender passed out 
of court on, &c., \ij CL of, &C., a copyhold tenant of 
the said manor fand W. his wife], to certain uses in 
the memorandum of surrender expressed, for securing 
to me, my appointees, executors, administrators, or 

assigns, the principal sum of £ and interest [and 

further advances, as therein also expressed], and for 
your so doing this shall be to you and each of you a 
sufficient warrant and authority. As witness my hand, 

this day of in the year of our Lord 

18 . 

CM. 
Witness. 

A. B. 

\To be written in duplicate on unstamped paper, and 
one part delivered to the steward, and the other, with 
his receipt, retained with the writings. As to the 
steward's duties, fees, &c., see " JRottse's Copyhold and 
Court Keeping Practice.^2 
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No. 135. 
Notice to Mortgmgor ef intended Sale under Power. 

Sir, 

I hereby give you notice that it is my intention, 
immediately after the expiration of [six] calendar 
months from the date hereof, to exercise the powers of 
sale given to me in and by a certain indenture bearing 
date on or about, &c., and made or expressed to be 
made between, &c., and of a certain surrender of here- 
ditaments copyhold of the manor of, &c., bearing even 
date with the said indenture, unless before the expir- 
ation of the said period of [six] calendar months from 

the date hereof the principal sum of £ y with all 

interest thereon, be paid and discharged. 

Dated this day of 18 . 

To IMr. a 

To be prepared in duplicate, and served in one of 
the modes provided for in the covenant for notice by 
the mortgagee (see page 34). 



No. 136. 

CJoNVEYANCE by Mortgagee on Safe under Power^ and 
after further Advances. 



ANALYSIS, 



(a) Commencement and pariies. 
(6) to {h) Recitals, 
(t) Testatum and consideration, 
(*) Appointment of freehold. 



(f) Uses to har dower, 
(m) DedaraiioA against dower, 
(n) (o) Appointment of copyhold. 
(/>) (^q) (r) Covenants, 



(a) This indenture^ made, &c., between M, of, &c,, of 
the first part, JP. {purchaser) of, &c., of the second 
part, and D, of, &c. {dower trustee) [if purchaser 
married before 1834], of the third part : 

{b) Whereas by an indenture of [appointment and] 
release, beariag date on or about, &c., and ex- 
L 6 
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pressed to be made between, &c., a//, &c. (Jrec" 
hold description), were conveyed, limited, and 
assured to stick uses, &c., subject nevertheless 
to a proviso for redemption and re-conveyance on 
payment, &c., and in which indenture it is pro- 
vided and declared that, &c. {power of sale,) 

(c) And whereas on the day of the date of the said 
indenture the said C [with W. his wife]> out of 
court, according to the custom of the manor of 
W* in the county of &, whereof the after-de- 
scribed hereditaments are copyhold, duly sur- 
rendered allf &c* {copyhold description), to such 
uses, &c., with a condition for making the same 
surrender void on payment as aforesaid of the 
before-mentioned principal and interest monies^ 
and in the said recited surrender is contained a 
power of sale as to the said copyhold heredita- 
ments in like manner and form as herein-before 
recited with respect to the aforesaid freehold 
hereditaments : 

{d) And whereas default was made in payment of the 
said principal sum of £ and interest, agree- 
ably with the proviso and condition in the said 
recited indenture and surrender contained : 

(c) And whereas on or about, &c., the said M,, in pur- 
suance of the provision for that purpose contained 
in the before-recited indenture and surrender, 

advanced to the said C. the further sum of £ 

on security of the aforesaid hereditaments, and a 
receipt for such further advance, signed by the 
said C, was thereupon endorsed on the said in- 
denture, and a memorandum of such further 
advance, so signed, was thereupon entered on the 
court rolls of the said manor ; 

(/) And whereas on or about, &c., and upwards of 
months before the sale herein-afteir men- 
tioned, the said M. gave to the said C written 
notice of the intention of the said M, to sell the 
aforesaid hereditaments, pursuant to the powers 
for that purpose given as aforesaid, in default of 
payment of the principal money and interest due 
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on the aforesaid security within that period {see 
form No. 135.) 

{g) And whereas the said principal money and interest 
was not paid accordingly ; and the same principal 
money, amoimting to £900, with £50 for interest 
thereon, now remains due to the said M, l 

(A) And whereas the said J!f., in pursuance of the afore- 
said powers of sale, on or about, &c., caused the 
before-described freehold and copyhold heredita- 
ments to be offered for sale by public auction at, 
&c., and at such auction the said P. was declared 
the highest bidder for and purchaser thereof at the 
sum of £1,000, and thereupon paid to the agent 
of the said Jf. a deposit of £200 in part of such 
purchase money : 

(i) Now this indenture witnesseth, that in pursuance 
of the premises, and in consideration of the said 
sum of £200, part of the aforesaid purchase money 
so as aforesaid paid, and of the further sum of 
£800, residue of the said purchase money, to the 
said M, in hand well and truly paid by the said 
P. at or immediately before the execution of these 
presents, the receipt of which entire purchase 
money the said M, doth hereby, and by the 
receipt for the same sum hereupon endorsed, 
acknowledge, and therefrom doth hereby acquit, 
release, and discharge the said P., lus heirs, 
appointees, and assigns : 
(k) He the said M., by force and virtue and in exer- 
cise and execution of the before-recited power or 
authority to him given by the said recited inden- 
ture, and of all other powers and authorities to 
him given, in him vested, or him thereunto 
enabling, doth by this present deed [by him 
signed, sealed, and delivered in the presence of 
and attested by the two credible persons whose 
names are hereupon endorsed as witnesses, (ac- 
cording to terms of the power)] direct, limit, and 
appoint that all and every the freehold heredita- 
ments herein-before djBscribed, and mentioned to 
have been [appointed and] released as aforesaid, 
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: Na 137. 

Conveyance bj/ Mortgagee, under Power of Sale, of 
Part of the Property^ with Covenant to produce 
Writings, 



ANALYSIS, 



(a) Commencement and parties. 
(6) to (A) Recitals. 
(t) to (m) Appointment of free" 
hold. 



(n) Dower declaration. 

(o) to (r) Appointment of copy- 

fwld. 
(«) (<) Covenants from M. 



(a) This indenture, made, &c., between M. of, &c., of 

the first part, P, {purchaser) of, &c., of the 
second part, and D. of, &c. {dower trustee) \if 
purchaser married before 1834], of the third 
part: 

(b) Whereas by an indenture, &c. (recite mortgage of 
freehold, 136. b). 

{c) And whereas on the day of, &c. (recite surrender 
of copi/hold, 136. c), 

(d) And whereas default, &c. (136. d). 

(e) And whereas on or about (recite further advance, 

136. 4 

(f) And whereas on or about, &c. (recite notice, and 

default in payment, 136. f g. For form of notice, 
see 135.) 

(jg) And whereas the said M,, in pursuance of the afore- 
said powers of sale, on or about, &c., caused the be- 
fore-described freehold and copyliold hereditaments 
to be offered for sale by public auction at, &c., 

in lots, and at such auction the said P, was 

declared the highest bidder for and purchaser of 
lot 1. (being the hereditaments herein-after de- 
scribed, and being part freehold and part copyhold) 
at the sum of £1,000, and thereupon paid to the 
agent of the said M, a deposit of £200 in part of 
such purchase money : 

(h) Now this indenture witnesseth, &c. (consideration, 
136. i). 
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(t) He the said Jf., by force and virtue, &c. (136. k. to 
" appoint thatj*) 

(A) All^ &c. (freehold parcels sold,) 

(J) Shall henceforth remain and be, and that the before- 
recited indenture of [appointment and] release 
shall, as to the same hereditaments, operate and 
enure, freed and discharged from all equity and 
benefit of redemption under the before-recited 
proviso as to the said freehold hereditaments : 

(m) To such useSy upon such trusts, &c. (136. 1), 

(n) And the said P., &c. (dower declaration, 136. m). 

(o) And this indenture further laitnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, &c. (appointment of copy- 
hold, 136. n to " appoint that.") 

(/)) AU, &c. (description of copyholds sold,) 

(q) Shall henceforth remain and be, and that the 
before-recited surrender shall operate and enure, 
freed and discharged as aforesaid : 

(r) To the tese of the said P., his heirs and assigns for 
ever, at the will of the lord, and according to the 
custom of the said manor of W, : 

(s) And the said M,, &c. (covenants against incum- 
brances, and for further assurances, 136. p, q, r), 

(t) And further, that, &c. (for production of writings. 
No. 77. page 89.) 
In witness, &c. 

( The schedule above referred to,) 

(Particularize the dates and descriptions of the 
instruments.) 

Received, &c. (76. /). 

Stamps, — ^Ad valorem on purchase money, with 20^. 
progressive duty. 

Remarks. 

As to entry on court rolls, see remarks at foot of 
No. 136. 
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No. 138. 

Conveyance by Mortgagee under Power of Sale^ 
with Concurrence of Mortgagory and tJbhere a Sur^ 
plus. 

ANALYSIS. 



(r) («) Dedatatum of uset of 

freehold, 
(t) Dower declaration. 
(») Power of aitartiey to 8ttrren» 

der and reHeaae copyholds. 
(o) Covenants by M, 
(w) to («) Covenants by C. 



(a) Commencement and parties. 

lb) to (g) Recitals. 

(A) (t) Appointment by M. of 

freehold. 
(Jk) Appointment by M. of copy* 

hold. 
(J) to (q) Appointment and release 

by C. of freehold. 

(a) This indenture, made, &c., pursuant, &c. (87. o), 
between M. of, &c., of the first part, C. of, &c., of 
the second part, P. of., &c., of the third part, and 
D. of, &c. (dower trustecy see No. 136.), of the 
fourth part : 

(6) Whereas by an indenture, &c. (recite mortgage of 
freehold, 136. h). 

(c) And whereas on the day, &c. (recite surrender, 

136. e). 

(d) And whereas default, &c. (136. d). 

(e) And whereas on or about, &c. (further advance^ 

136. e). 

(f) And whereas on, &c. (notice, default in payment, 

and amount due [J6 1,000], adding, ** as the said 
C, testified by his execution hereof, doth hereby 
acknowledge") : 

(g) And whereas the said M. (with the consent and 

approbation of the said C, testified as aforesaid,) 
hath lately contracted and agreed with the said 
P. for the sale to him of the aforesaid freehold 
and copyhold hereditaments at the sum of £1,200: 
(A) Now this indenture witnesseth, that in pursuance 
of the premises, and in consideration of the said 
sum of £1,000 of lawful money of Great Britain, 
to the said M. (with the consent and concurrence 
of the said C, testified as aforesaid,) in hand well 
and truly paid by the said P. at or immediately 
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before the execution of these presents, the re- 
ceipt whereof, in full for all principal and interest 
monies due on the before-recited securities, the 
said M, doth hereby, and by the receipt hereupon 
endorsed, acknowledge, and therefrom doth here- 
by acquit the said P., his heirs, appointees, and 
assigns, and also the said C, his heirs, executors, 
and administrators, and the said hereditaments : 

(t) He the said Jf,, &c. {appointment of freehold^ 136. 
k\ to the uses and for the intents and purposes 
herein-after expressed and declared of and con- 
cerning the same hereditaments : 

(A) And this indenture further witnesseth, that in fur- 
ther pursuance, &c. (appointment of copyhold^ 
136. «, o). 

(J) And this indenture further witnesseth, that in fur- 
ther pursuance of the premises, and for the con- 
siderations aforesaid, and also in consideration 
of the sum of £200 (residue of the said sum of 
£1,200) to the said C. in hand well and truly 
paid by the said P. at or immediately before the 
execution of these presents, the receipt whereof 
the said C, doth hereby, and by the receipt for 
the same sum hereupon endorsed, acknowledge, 
and doth hereby declare that the said sum of 
£1,200 so paid as aforesaid is in full of all pur- 
chase and consideration money on sale of the afore- 
said hereditaments, freed and discharged from 
all equity and benefit of redemption as afore- 
said, and therefrom doth hereby acquit, release, 
and discharge the said P., his heirs, appointees, 
and assigns : 

(m) He the said C, by force and virtue and in exer- 
cise and execution of all and every the powers 
and power, authorities and authority, to him given, 
in him vested, or him thereunto enabling, doth 
by this present deed [by him signed, sealed, and 
delivered in the presence, &c., according topower,^ 
direct, limit, and appoint that all and every the 
freehold hereditaments herein-before described 
and appointed, or mentioned so to be, with the 
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ttppurtenances, shall henceforth remain and be, 
and that the before-recited indenture of appoint- 
ment and release shall operate and enure, to the 
uses and for the intents and purposes herein-after 
expressed and declared of and concerning the 
same: 

(n) And this indenture further witnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, he the said (7. hath 
granted, bargained, sold, aliened, released, and 
confirmed, and by these presents doth grant, &c., 
unto the said P. and his heirs : 

(o) All and every the freehold hereditaments herein- 
before described and appointed, or mentioned so to 
be, with the appurtenances : 

(p) Together with all and singular houses, &c., and 
the reversion, &c., and aU the estate, &c., and all 
deeds, &c. (87* i, h, /, m). 

(q) To have and to hold, &c. (87. n). 

(r) Afid it is hereby declared and agreed by and be- 
tween the said several parties hereto that the 
appointments and release herein-before contained 
shall operate and enure : 

{s) To such uses, &c. (136. /)• 

(t) And the said P., &c. {dower declaration, 136. m), 

(u) And this indenture further witnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, he the said C. doth make, 
constitute, and appoint the said Z>. his true and 
lawful attorney, for liim and in his name at the 
next or any subsequent general or special court 
baron or customary court to be holden for the 
aforesaid manor of fF., or out of court, according 
to the custom of the said manor, to surrender and 
release to the said P., his heirs and assigns, after 
his or their admission to the aforesaid copyhold 
hereditaments, all the estate, &c. (No. 1.), and 
the reversion, &c. (No. 1.), to the use of the 
said C, his heirs and assigns for ever, at the 
will of the lord, and according to the custom of 
the said manor of W. 
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(v) And the said M,, &c. (covenants from M, to P., as 
in 136. Pf q, r). 

(w) And the said C., for himself, his heirs, executors, 
and administrators, doth hereby covenant and 
agree to and with the said P., lus heirs, appoin- 
tees, and assigns in manner following ; (that is 
to say,) that, for and notwithstanding any act, 
deed, matter, or thing by him the said C. at 
any time heretofore done, made, committed, 
omitted, or suffered to the contrary, the said M. 
and C, at the time of executing these presents 
now have good right, full power, and lawful au- 
thority by these presents to appoint, release, and 
assure, in manner aforesaid, the before-described 
freehold hereditaments, and to appoint and assure, 
in manner aforesaid, the beforC'described copy- 
hold hereditaments, to the uses and in manner 
herein-before expressed and declared of and 
concerning the same hereditaments respectively : 

(x) And further, that it shall and may be lawful for 
the said P., his heirs, appointees, and assigns as 
to the aforesaid freehold hereditaments, and his 
heirs and assigns as to the said copyhold here- 
ditaments, into and upon the aforesaid heredita- 
ments respectively peaceably and quietly to enter, 
have, hold, occupy, and enjoy, and to receive the 
rents, issues, and profits thereof respectively to 
and for his and their own use and benefit, without 
any lawful let, suit, trouble, molestation, evic- 
tion, ejection, interruption, claim, or demand 
whatsoever of, from, or by the said C. or his 
heirs, or any person or persons claiming or to 
claim any estate, right, title, trust, charge, or 
interest in, to, or out of the same hereditaments 
respectively, or any part thereof, through, under, 
or in trust for him or them, or by or through his 
or their acts, defaults, privity, or procurement : 

(y) And that free and clear, and freely, clearly, and 
absolutely acquitted, exonerated, and discharged 
or otherwise by him the said C, his heirs, 
executors, and administrators, well and sufficiently 
protected, defended, saved harmless, and indemni*' 
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pressed to be madq between, &c., all, &c. {free" 
hold description), were conveyed, limited, and 
assured to such uses, &c., subject nevertheless 
to a proviso for redemption and re-conveyance oIi 
payment, &c., and in which indenture it is pro- 
vided and declared that, &c. {power of sale.) 

(c) And whereas on the day of the date of the said 
indenture the said C. [with W. his wife], out of 
court, according to the custom of the manor of 
W* in the county of S,, whereof the after-de- 
scribed hereditaments are copyhold, duly sur- 
rendered all^ &c. {copyhold description), to such 
tcses, &c., with a condition for making the same 
surrender void on payment as aforesaid of the 
before-mentioned principal and interest monies.^ 
and in the said recited surrender is contained a 
power of sale as to the said copyhold heredita- 
ments in like manner and form as herein-before 
recited with respect to the aforesaid freehold 
hereditaments : 

{d) And whereas default was made in payment of the 
said principal sum of £ and interest, agree- 
ably with the proviso and condition in the said 
recited indenture and surrender contained : 

(c) And whereas on or about, &c., the said Jf., in pur- 
suance of the provision for that purpose contained 
in the before-recited indenture and surrender, 

advanced to the said C, the further sum of £ 

on security of the aforesaid hereditaments, and a 
receipt for such further advance, signed by the 
said C, was thereupon endorsed on the said in- 
denture, and a memorandum of such further 
advance, so signed, was thereupon entered on the 
court rolls of the said manor : 

(/) And whereas on or about, &c., and upwards of 
months before the sale herein -after men- 
tioned, the said M, gave to the said C. written 
notice of the intention of the said M, to sell the 
aforesaid hereditaments, pursuant to the powers 
for that purpose given as aforesaid, in default of 
payment of the principal money and interest due 
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on the aforesaid security within that period {see 
form No. 135.) 

{g) And whereas the said principal money and interest 
was not paid accordingly ; and the same principal 
money, amounting to £900, with £50 for interest 
thereon, now remains due to the said M, i 

(A) And whereas the said Jlf., in pursuance of the afore- 
said powers of sale, on or about, &c., caused the 
before-described freehold and copyhold heredita- 
ments to be offered for sale by public auction at, 
&c., and at such auction the said P. was declared 
the highest bidder for and purchaser thereof at the 
sum of £1,000, and thereupon paid to the agent 
of the said M, a deposit of £200 in part of such 
purchase money : 

(t) Now this indenture witnesseth, that in pursuance 
of the premises, and in consideration of the said 
sum of £200, part of the aforesaid purchase money 
so as aforesaid paid, and of the further sum of 
£800, residue of the said purchase money, to the 
said M, in hand well and truly paid by the said 
P. at or immediately before the execution of these 
presents, the receipt of which entire purchase 
money the said M, doth hereby, and by the 
receipt for the same sum hereupon endorsed, 
acknowledge, and therefrom doth hereby acquit, 
release, and discharge the said P., his heirs, 
appointees, and assigns : 

(k) He the said JHf., by force and virtue and in exer- 
cise and execution of the before-recited power or 
authority to him given by the said recited inden- 
ture, and of all other powers and authorities to 
him given, in him vested, or him thereunto 
enabling, doth by this present deed [by him 
signed, sealed, and delivered in the presence of 
and attested by the two credible persons whose 
names are hereupon endorsed as witnesses, {ac' 
cording to terms of the pawerj] direct, limit, and 
appoint that all and every the freehold heredita- 
ments herein-before described, and mentioned to 
have been [appointed and] released as aforesaid, 
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fled of, from, and against all and all manner of 
former and other estates, titles, charges^ liens, 
claims, and incumbrances whatsoever, made, 
created, occasioned, or suffered by the said C, 
or any person or persons claiming or to daim 
by, through, under or in trust for him or them, or 
his acts, defaults, privity, or procurement : 
{z) And moreover, that he the said C and his heirs, 
and every other person having or lawfully or 
equitably claiming any estate, right, title, trust, 
charge, or interest, at law or in equity, of, in, to, 
or out of the said freehold and copyhold heredita- 
ments respectively, or any part thereof, by, from, 
through, under, or in trust for him or them, shall 
and will from time to time and at all times 
hereafter,- upon every reasonable request and at 
. the costs of the said P., his heirs, appointees, or 
assigns as to the said freehold hereditaments, or 
his heirs or assigns as to the said copyhold here- 
ditaments, do, execute, pass, and perfect, or cause, 
&c., all such further and other acts, deeds, surren- 
ders, and assurances in the law whatsoever, for the 
further, better, more perfectly or satisfactorily 
conveying and assuring the aforesaid freehold and 
copyhold hereditaments respectively to the uses 
and in manner herein-before expressed as to and 
concerning the same respectively, or as by the 
said P., his heirs, appointees, or assigns, as afore- 
said, or his or their counsel in the law, shall be 
lawfully and reasonably devised or advised and 
required. 

In tvitness^ &c. 

Receipts, by M. for [£l,000], and by C. for [£200]. 

Stamps. — Purchase ad valorem on entire amount, 
with lease for year stamp, and 20*. progressive duty. 

Remarks, 
The surrender and release may be made at the same 
court as the admission of the purchaser. In some 
cases, instead of a power of attorney to surrender and 
release, a covenant l)y the mortgagor to do so may be 
adopted, but in general the power will be preferable. 
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X 
No. 139. 

Conveyance by Mortgagee under Power of ScUe^ with 
Concurrence of Mortgagory where aDefkiency* 

[This form will differ from No. 138. in the consider- 
ation to the mortgagor being nominal ; and the mort- 
gagee should take from the mortgagor a bond or 
note, or such security as he can give, for the defi- 
ciency.] 



No. 140. 
Conveyance of Bankrupts Mortgage Property^ 

ANALYSIS, 



(q) Dower declaration, 

(r) Copyhold consideration, 

(«) Appointment by mortgagee. 

(t) Bargain and eale. 

(tc) (o) Parcels and habendum, 

(w) Authority to surrender^ 

(jr) Covenant, 



Xa) Commencement and parties, 
(b) to (A) Recitals. 
(t) Freehold consideration, 
(k) Appointment and release, 
(0 (w) (n) Parcels, estate, deeds, 

(o) Habendum, 

(p) Dedaraiion of uses, 

(o) This indenture^ made, &c., pursuant, &c. (87. a), 
between 0,A. of, &c. (official assignee, as herein- 
after mentioned), of the first part, C,A, of, &c., 
and C, C, A, of, &c. (assignees as herein-after 
mentioned), of the second part, C esquire (commis- 
sioner, as herein-after mentioned), of the third part, 
B, of, &c. (a bankrupt, as herein-after mentioned), 
of the fourth part, M, of, &c., of, the fifth part, P. 
of, &c., of the sixth part, and D, of, &c. (a trustee 
for the said P., as herein-after mentioned), of the 
seventh part. 
[If P, married since 1833 the dower trustee will 
not be required, but in such case some person must be 
naade a party for the purpose of surrendering the 
copyhold, unless, with the consent of P., the bankrupt 
be the party authorized. J * 
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(b) Whereas, &c. {recite limitations to bar dower in 
favour of bankrupt or his seisin of freehold, 
as case may be.) 

(c) And whereas at a court held for the manor of fV. 

in the county of S., whereof the copyhold here- 
ditaments after described are copyhold, on or 
about, &c., the said B, was admitted tenant of 
the said copyhold hereditaments, to bold to him 
and his heirs, at the will of the lord, and accord- 
ing to the custom of the said manor : 

{d) And whereas, &c. {recite mortgage of freehold 
(assumed to be by appointment and release) and 
surrender of copyhold, default in payment, and 
amount of principal and interest due.) 

(c) And whereas a fiat in bankruptcy, bearing date, 
&c., was issued against the said B,, by the de- 
scription of, &c., and he was thereupon, on or 
about, &c., duly adjudged a bankrupt : 

(y*) And whereas ih^ said C, is the commissioner, and 
the said 0. A, is the official assignee acting under 
the said fiat, and the said C A, and C C, A, are 
the assignees of the estate and effects of the said 
B, chosen by the creditors, and a certificate of 
whose appointment was duly signed on, &c., and 
the said C, 0. A,, and C A, and C C, A,, are 
respectively parties to and join in these presents 
in such their respective capacities, and not 
otherwise : 

{g) And whereas the said C A, and C. C A. have 
contracted and agreed with the said P. for the 
absolute sale to him of the freehold and copyhold 
hereditaments herein-after described, with the 
appurtenances, free from incumbrances, save land 
tax, now amounting to £ — — , and a quit rent of 

, and the suits and services in respect of the 

said copyhold hereditaments, at the sum of £1,000,, 
out of which sum it hath been agreed that the 
aforesaid sum of (£700), the principal and interest 
due to the said M. as aforesaid, shall be paid : 

(A) Avid whereas, in pursuance of the act or acts of 
parliament requiring the same, it hath been 



r 
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agreed that the sum of £650 shall be apportioned 
as the consideration money in respect of the said 
freehold hereditaments, and the sum of £350 as 
the consideration nioney in respect of the said 
copyhold hereditaments : 
(t) Now this indenture witnessethy that in pursuance of 
the premises, and in consideration of the said sum 
of £650 of lawful British money (the apportioned 
consideration money in respect of the said free- 
hold hereditaments) by the said P., at the request 
and by the direction of the said parties hereto of 
the first and second parts (testified by their re- 
spective executions hereof), well and truly paid 
at or immediately before the execution hereof, in 
manner following ; (that is to say,) the sum of 
£600, part thereof, to the said M.^ on account 
of his aforesaid principal and interest monies, 
and in satisfaction thereof as affects the said 
freehold hereditaments, the receipt whereof 
in satisfaction as aforesaid the said M, doth 
hereby, and by the receipt hereupon endorsed, 
acknowledge, and therefrom doth hereby acquit, 
release, and discharge the said parties hereto of 
the first, second, fourth^ and sixth parts respec- 
tirely, their .respective heirs, executors, and 
administrators, and also the said hereditaments ; 
and the sum of £50 (residue of the said apportioned 
consideration money) to the said 0.-4., the receipt 
whereof in full, with the aforesaid payment to the 
said Jf., for the consideration money in respect of 
the said freehold hereditaments, the said 0. A, 
doth hereby, and by the receipt hereupon endorsed, 
acknowledge, and therefrom doth acquit, release, 
and discharge the said P., his heirs, executors, and 
administrators, and also the said hereditaments ; 
and also in consideration of \0s, at the same time 
paid by the said P. to the SMd B., and of the like 
sum of 10^. at the same time paid by the said D. to 
each of the said parties hereto of the jtot, second, 
third, and fifth parts, the receipts whereof are 
hereby acknowledged : 
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(k) They the said 0. A,^ and the said C A^ and 
C.C,A,y by force and virtue and in exercise of 
the power or powers, authority or authorities to 
the said B, given or in him vested, and which 
they are competent to exercise, do hereby direct, 
limit, and appoint to the uses and for the intents 
and purposes herein-after expressed and declared; 
and the said \_M, and] J?., by force and virtue 
and in exercise of all and every the powers or 
power, authorities or authority, to [them respec- 
tively] him given or in him vested, [do and each 
them] doth hereby direct, limit, and appoint to 
the uses and for the intents and purposes herein- 
after expressed and declared ; arid the said O. A.^ 
C,A.y C.C.A., and M, have and each and every 
of them hath bargained, sold, and released, and 
by these presents do and each and every of them 
doth bargain, sell, and release, and the said B. 
hath granted, bargained, sold, aliened, released 
ratified, and confirmed, and by these presents doth, 
&c., unto the said P. and his heirs : 

(J) All, &c. (freehold description and general words) : 

(w) And all the estate, &c., of the said O.A, C.A,, 
C. C. A., M.y and B, respectively in, to, or out of 
the said hereditaments and premises, with the 
appurtenances : 

{n) Arid ^also all deeds and writings relating to the 
title of the said hereditaments and premises or 
any part thereof, either alone or together with 
other hereditaments of less value, now in the 
custody or power of the said several conveying 
parties respectively, or which they can procure 
without suit at law or in equity : 

(o) To have and to hold the said hereditaments and 
premises hereby released, or mentioned so to be, 
with the appurtenances, unto the said P. and his 
heirs, to the uses and for the intents and purposes 
herein-after expressed and declared of and con- 
cerning tiie same : 

(p) And it is hereby declared and agreed by and be- 
tween the said parties hereto, that the appoint- 
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ments and release berein-before contained sball 
operate and enure to the tise, &c. (uses to bar 
dower ^ 133. ^, A). 

(y) And the said P., &c. {dower declaration^ 133. i). 

(r) And this indenture further vntnesseth^ that in 
further pursuance of the premises as to the afore- 
said copyhold hereditaments, and in consideration 
of the said sum of £350 of lawful money afore- 
said (the apportioned consideration money in 
respect of the said copyhold hereditaments), by 
the said P., at the request and by the direction 
aforesaid, testified as aforesaid, well and truly 
paid at or immediately before the execution of 
these presents, in manner following ; (that is to 
say,) the sum of £100, part thereof, to the said JHf., 
in dischai^e of the remaining part of his prin- 
cipal and interest monies due as aforesaid, the 
receipt whereof the said M. doth hereby, and by 
the receipt hereupon endorsed, acknowledge, and 
therefrom, and from all principal and interest 
monies due to him as aforesaid, doth hereby 
acquit, release, and discharge the said parties 
hereto of the first, second, fourth, and sixth parts 
respectively, their respective heirs, executors, and 
administrators, and also the said copyhold here- 
ditaments ; and the sum of £150 (residue of the 
said apportioned consideration money) to the said 
0,A,j the receipt whereof in full, with the afore- 
said payment to the said M. for the consideration 
money in respect of the said copyhold heredita- 
ments, the said O.A, doth hereby, and by the 
receipt hereupon endorsed, acknowledge, and 
therefrom doth acquit, release, and discharge the 
said P., his heirs and assigns, and also the said 
copyhold hereditaments ; and in consideration of 
10*. in manner aforesaid paid to the said C, the 
receipt, &c. 

(*) [He the said M,y by force and virtue and in exer- 
cise and execution of the power or authority to 
him given in and by the before-recited surrender, 
and sdso of all other powers and authorities to him 
M 2 
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given, in him vested, or him thereunto enabling, 
doth [by this present deed, &c., signed, &c.], and 
at the request and by the direction aforesaid, tes- 
tified as aforesaid, direct, limit, and appoint that 
all and every the copyhold hereditaments herein- 
after described, and bargained and sold, or men- 
tioned so to be, shall henceforth r^nain and be, 
and that the before-recited surrender shall operate 
and enure, to the use of the said M.y his heirs and 
assigns for ever, at the will of the lord, and ac- 
cording to the custom of the aforesaid manor of 
W,y and under the rents, suits, and services there- 
fere due and of right accustomed : And\ 

{i) The said C hath bargained and sold, and by these 
presents doth bargain and sell, and the said 0. A.^ 
C.A,y and CCA. {addM,^ if no appointment hy 
him,"] have and each and every of them Ao^ 
remised, released, and quitted claim, and by these 
presents do and each and every of them doth^ &c., 
unto the said P., his heirs and assigns : 

(u) AUy &c. {copyhold description, reversion, and 
estate.) 

(y) To have and to hold the said copyhold heredita- 
ments and premises hereby bargained and sold, or 
mentioned so to be, with the appurtenances, unto 
the said P., his heirs and assigns for ever, at the 
will of the lord, and according to the custom of 
the said manor of fV., and under the rents, suits, 
and services therefore due and of right accus- 
tomed : 

(w) And the said C doth hereby entitle and authorize 
the said 2>., at the next or any subsequent general 
or special court baron or customary court to be 
holden for the said manor of TF,, or out of court, 
as soon as conveniently may be, to surrender into 
the hands of the lord or lords, lady or ladies of 
the said manor, by the hands and acceptance of the 
steward or deputy steward thereof, or otherwise 
according to the custom of the said manor, the 
aforesaid copyhold hereditaments and premises 
hereby bargained and sold, or mentioned so to 
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be, with their appurtenances, and the reversion, 
he,, and all the estate, &c., of the said B.y &c., to 
the use of the said P., his heirs and assigns, &c. 

J clause v). 
^ ^ nd each of them the said C,A,y C, C.A,^ and M. 
(so far as concerns his own acts, deeds, and 
defaults only,) doth hereby, for himself, his heirs, 
executors, and administrators, covenant with the 
said P., his heirs, appointees, and assigns, that he, 
the party covenanting, hath not done, permitted, 
omitted, or been privy to any act, deed, matter, 
or thing whatsoever whereby or by means whereof 
the aforesaid freehold and copyhold hereditaments 
respectively, or any part thereof respectively, are, 
is, can, shall, or may be aliened, charged, or pre- 
judicifdly affected in title, estate, or otherwise 
howsoever. 
In icitnessy &e. 

{Receipt by M,) — Received the day and' 
year first within written, of and from the 
within-named P, the several sums of £600 
and £100, within mentioned, making together 
the sum of £700, and being the consideration 
monies within mentioned to be paid by him 
to me. As witness my hand. 

Witness. M. 

A.B. 

{Recent by offidal asmgnee in like form.) 

Stamps, — ^Purchase ad valorem on entire consider- 
ation monies, with lease for year stamp, and 20ff. pro- 
gressive duty. 

Remarks, 

As to the conveyance of bankrupt's real estate, see 
6 G. 4. c. 16., 1 & 2 W. 4. c. 56., and 6 Vict c. 122. 

Should the conditional surrender to the mortgagee 
be in the ordinary form, the appointment by him must 
be omitted, and he should sign a warrant to enter 
satisfaction. (See Form No. 134.) 
M 3 
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700 
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The bankrupt cannot be compelled to enter into 
covenants for title, or to join ; but should he refuse to 
join, after an order from the chancellor to do so, the 
effect of a conveyance by him is given to the convey- 
ance. 

For the form of surrender by the party authorized 
to surrender, see No. 85 J?., page 99. 



No. 141. 

Appointment and Release of Freehold alone, with 
Power of Sale, and Securitt/ for future Advances, 



ANALYSIS. 



(al Commencement and parties. 

(6) (c) Recitals. 

(d) (c) Appointment, 

If) Release. 

(g) Declaration of uses. 



(h) Proviso for re-conveyance. 

(t) Power of sale. 

(k) to (p) Covenants by C, 

(q) Covenant by M. 

(r) Proviso aU default. 



(o) This indenture, made, &c., pursuant, &c. (87. ct), 
between C, of, &c., of the one part, and M, of, &c., 
of the other part : 

{h) Whereas under and by virtue, &c. (87. h), 

(c) And whereas the said C, having occasion for the 

present advance of £ , and being also desirous 

of providing for further advances, limited and 
provided for as herein-after expressed, the said 
M. hath, on his request, agreed to make such 
advance, on security of the aforesaid heredita- 
ments, as herein mentioned or expressed : 

(d) Now this indenture witnesseth, that in pursuance of 

the said agreement, and in consideration, &c. (87. e), 

(e) He the said C, by force and virtue, &c. (appoint- 

ment, 87./). 

(f) And this indenture further witnesseth, that in 

further pursuance, &c. (release, as in 87. g to n), 

(g) And it is hereby declared, &c. (declaration of uses, 

87, o,p,q). 
(h) And, &c. (proviso for re-conveyance, 92. g, h, i), 
(t) Provided nevertheless, and it is further declared and 

agreed by and between the said parties hereto, 
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that in case default shall be made in payment of 

the aforesaid sum of £ now advanced, or of 

any such farther advance, or any part thereof 
respectively, or of any interest monies, agreeably 
with the proviso or agreement for redemption 
herein contained, it shall and may be lawful, &c. 
{power ofsaky 87. ^ u). 

(A) And the said C, for himself, his heirs, executors, 
and administrators, doth hereby covenant, promise, 
grant, and agree to and with the said M.y lus heirs, 
appointees, executors, administrators, and assigns, 
in manner following ; (that is to say,) 

(J) That he the said C, his j|^irs, executors, or admi- 
nistrators, shall and will, on, &c. {covenant for 
payment^ as in proviso h), 

(m) Arid further^ that at the time of executing these 
presents he the said C hath good right and full 
power and authority by these presents to direct, 
limit, and appoint, and also grant, bargain, sell, 
alien, release, and confirm, the before-described 
hereditaments to the uses and in manner herein- 
before expressed : 

(«) And also that, 8w5. {for entry and quiet enjoyment, 
as in 87. y, omitting parts relating to copyholds.) 
o) And that free and clear, &c. (87. z), 
) And moreover, that he the said C. and his heirs, 
and all other persons whomsoever having or 
lawfully claiming or to claim any estate, right, 
title, trust, charge, or interest in, to, or out of the 
before-described hereditaments respectively, shall 
and will, &c. {for further assurance, 87. a a, 
omitting surrenders and reference to copyholds.) 
[Add covenant for insurance, if required, 21. ^1. 

{q) And the said M,, &c. {covenant for notice, 87. o b), 

(r) And lastly, &c. {proviso till default, 87. c c, omit- 
ting reference to copyholds.) 

In vntness, &c. 

Stamps, — ^Mortgage ad valorem on entire amount 
secured, with lease for year stamp, and 20«. progres- 
sive duty. 

M 4 
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No. 142. 

Kelease of Freehold acknowledged by Wi/e^ under 
3&4W.4. C.74, s. 77. 

(a) This indenture^ made, &c., pursuant, &c. (87. o), 

between C of, &c., and W, his wife, of the one 
paxt, and M. of, &c., of the other part : 

(b) Whereas the 8&id C, &c. (recite seisin, page 112, b). 

(c) And whereas, &c. (contract for loan, 141. c). 

(d) Now this indenture vntnesseth, that in pursuance, 

&c. (page 113, e). 

(e) They the said C. and W. his wife, &c. (release, 

page 113,/to i). ^^ 
(/) And, &c. (proviso for re-conveyance, 141. t). 
(^)-4wc^the said C, &c. (covenant for paTment^ 141. 

k,l). 
(h) And further, that the said FT,, the wife of the said 
C, &c. (for acknowledgment by wife, page 
114,0). 
[The remainder of the draft will be as No. 141., 
omitting reference to appointment.] 

Stamps, — ^Mortgage ad valorem on entire amount 
secured, with lease &r year stamp, and 20s, progres- 
sive duty. 

See remarks in page 115. 



No. 143. 

Appointment and Demise of Freeholds, including 
Security for future Advances, but without Power 
of Sale. 

ANALYSIS. 



(a) Commencement and partiea. 

(b) (c) Recitals, 
(d) Testatum and consideration, 

(c) (/) Appointment, 
(g) Demise, 
(A) (0 (*) Parens, §-c. 

(a) This indenture, made, &c., between C, of, &c., of the 
one part, and M. of, &c., of the other part ; 



(0 Habendum, 

(m) (n) (o) Frovisofor redemp^ 

tion, 
(p) to (u) Covenants from C, 
(e) Proeiso titt defauU. 
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{b) Whereas under and by virtue of certain indentures 
of, &c., bearing date, &c., and expressed to be 
made between, &c., the hereditaments herein-after 
described, and mentioned to be appointed and 
demised, were conveyed and assured and now 
stand limited to such uses, &c. 

(c) And whereas the said C. having occasion for the 

present advance of £ , and being also desirous 

of providing for further advances, limited as 
herein-after expressed, the said M. hath, on his 
request, agreed to make such advance, on security 
of the aforesaid hereditaments, as herein-after 
mentioned : 

{d) Now this indenture leitnesseth, that in pursuance of 
the said agreement, and in consideration of the 

Said sum of £ of lawful money of Great 

Britain to the said C. in hand well and truly 
paid, lent, and advanced by the said M. at or 
immediately before the execution of these pre- 
sents, the receipt whereof the said C, doth hereby, 
and by the receipt for the same sum hereupon 
endorsed, acknowledge, and therefrom doth hereby 
acquit, release, and discharge the said Jf., his 
executors, administrators, and assigns : 

(e) He the said C, by force and virtue and in exer- 
cise and execution of the before-recited power or 
authority to him given as aforesaid, and of all 
other powers and authorities to him given, in him 
vested, or him thereunto enabling, doth by this 
present deed, by him [signed, sealed, &c., accord- 
ing to terms of the powery] direct, limit, and ap- 
point that all and every the [messuages, lands, 
and hereditaments] herein-after described and 
demised, or mentioned so to be, with their ap- 
purtenances, shall henceforth go, remain, and be, 
and that the said in part recited [indentures of 
lease and appointment and release] shall hence- 
forth [as to the same hereditaments] operate and 
enure: 

(/) To the use of the said M,^ his executors, adminis- 
trators, and assigns, from the day next before the 
M 5 
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day of tH6 date of the»e presents, for, dnrisg, and 
unto the full end and term of 1,000 years thence 
next ensuing, and fully to be complete and ended; 
subject nevertheless to the proidso or agreement 
for redemption herein-after contained : 

(ff) And this indenture further witnessethy that in fur- 
ther pursuance of the premises, and for the con- 
siderations aforesaid, he the said C. hath granted, 
bargained, sold, demised, and confirmed, and hy 
these presents doth grant, &c., unto the said iU., 
his executors, administrators, and assigns : 

(A) AUy &c. {parcels and general words, 87. t). 

(t) And the rerersion, &c. (87. h) [and all the estate, 
&c. (87. /), during the term of 1,000 years herein- 
before and herein-after expressed :] 

(k) And aU deeds, &c. (87. m). 

(/) To have and to hold all and singular the said [mes- 
suages, lands,] hereditaments, and premises, with 
the appurtenances, unto the said M,y his executors, 
administrators, and assigns, from the day next be- 
fore the day of the date of these presents, for, dur- 
ing, and unto the full end and term of 1,000 years 
thence next ensuing and fully to be complete and 
ended, and by way of corroboration and confirm- 
ation of the aforesaid term appointed as aforesaid, 
and subject also to the proviso or agreement for 
redemption herein-after contained [yielding and 
paying therefore yearly and every year during 
the said term, on the last day thereof, the rent of 
one peppercorn, if lawfully demanded. {This 
reddendum is freqtiently inserted, but is not neces- 
sary.)] 

i^m) Provided always, and it is hereby declared and 
agreed by and l3etween the said parties hereto, 
that if the said C, his heirs, executors, or admi- 
nistrators, do and shall, on the day of 

which will be in the year of our Lord , well 

and truly pay or cause to be paid unto the said 
M., his executors, administrators, or assigns, the 

sum of £ of lawful money of Great Britain, 

without any deduction or abatement whatsoever. 
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and aUo do and shall in like manner, in the 

meantime, half yearly, on the day of 

and the day of in each and every year, 

well and truly pay or cause to be paid to the 
said M,y his executors, administrators, and assigns, 

interest on the said sum of £ at the rate of 

£ per centum per a>nnum, to be computed 

from the day of the date of these presents : 

(«) And also do and shall, &c. (Jurther advance and 
limits page 117, h), 

(o) Theny and from and after such respective payments 
so made as aforesaid, and limited in amount as 
aforesaid, agreeably with the provisoes herein- 
before contained, the said term of 1,000 years 
hereby created shall cease, determine, and be 
void to all intents and purposes whatsoever : [/« 
a mortgage for future admnces the following 
might be a better form : Then and at any time 
after, &c., the said M.y his executors, adminis- 
trators, or assigns, shall and will, at the request 
and costs of the said itf., his heirs or assigns, sur- 
render to him and them the then residue of the 
said term, or otherwise assign the same, as he or 
they shall direct or appoint :] 

{p) And the said C, doth hereby, for himself, his heirs, 
executors, and administrators, covenant, grant, 
promise, and agree to and with the said Jfaf., his 
executors, administrators, and assigns, in manner 
following ; (that is to say,) 

(jq) That he the said C, his heirs, executors, or adminis- 
trators, shall and will on, &c., well and truly, &c. 
{covenant for payment of principal and interest, 
as in clauses m and n). 

(r) And also that he the said C now hath in himself 
good right, full power, and lawful and absolute 
authority by these presents to direct, limit, and 
appoint, grant, bargain, sell, and demise the here- 
ditaments and premises herein-before appointed 
and demised, or mentioned so to be, with. their 
appurtenances, unto the said M,, his executors, 
administrators, and assigns, for the aforesaid term 
M 6 
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of 1,000 years, in manner afoi^said, and accordingr 
to the true intent and meaning of these presents : 
(«) And also that if defiiidt shall be made in pay- 
ment of the before-mentioned present or future 
principal monies, or interest thereon, or an j part 
thereof respectirely, at the days and times and 
in manner herein-before provided for payment 
thereof, it shall be lawful for the said Jf., his 
executors, administrators, or assigns, at any time 
thereafter during the aforesaid term of 1,000 
years into and upon the before described or 
mentioned to be appointed and demised here- 
ditaments and premises to enter, and the same to 
have, hold, occupy, possess, and enjoy, and thence- 
forth for the residue of the term of 1,000 years to 
receive and take, the rents and profits thereof 
without any lawinl hindrance, interruption, or 
disturbance whatsoever of, from, or by the said 
C, his heirs or assigns, or any person or persons 
whomsoever : 
(t) And that free and clear, &c. (page 108, z), 
(u) And further, that he the said C and his heirs, 
and ev«ry person whomsoever having or lawAilly 
or rightfully claiming or to claim any estate, 
right, title, or interest, at law or in equity, in, to^ 
or out of the said hereditaments and premises 
hereby appointed and demised, or mentioned so to 
be, or any part thereof, shall and will, at any timo 
and from time to time hereafter, upon every rea- 
sonable request of the said M., his executors, 
administrators, or assigns, but at the costs of 
the said C, his heirs, executors, or adminis- 
trators, do, execute, and perfect every such 
lawful act, deed, conveyance, and assurance in 
the law whatsoever, for more effectually or satis- 
factorily appointing, demising, or otherwise as- 
sarmg ihe said hereditaments and premises unto 
the said M,y his executors, administrators, and 
assigns, during the residue then unexpired of the 
aforesaid term of 1,000 years, and also, after 
default du^ be made in payment of any principal 
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money or interest at the times and in manner 
aforesaid, for appointing, granting, releasing, con- 
veying, and assuring the fee simple and inheritance 
of the said hereditaments and premises expectant 
on the determination of the said term, unto and to 
the use of the said Jf., his heirs and assigns, or to 
such uses and in such manner as he or they shall 
direct or appoint, as by the said M,, his heirs,! 
executors, administrators, or assigns, or his or 
their counsel in the law, shall be reasonably 
devised or advised and required. ^Covenant to 
insure^ if required, as in 21. A]. 

(«?) And it is hereby declared and agreed by and 
between the said parties hereto, that until default 
of payment of the said principal or interest 
monies aforesaid, or some part thereof, it shall 
be lawful for the said C, Ms heirs and assigns, 
to hold and enjoy and receive and take the rents 
of the aforesaid hereditaments and premises, with- 
out any interruption or denial by the said M,, his 
executors, administrators, or assigns, or any per- 
son righlfully claiming or to claim through or 
mider him or them or any of them. 

In uninessy &c. 

{Receipt for original advance in ordinary form.) 

Stamps. — Mortgage ad valorem on entire amount 
to be secured, with 20s, progressive duty. 



No. 144. 
MoBTQAOE btf Demise, 



ANALYSIS. 



(a) Commmcement and parties, 
(6) (c) BedtaU, 
(<0 («) if) DemUe omd ParetU, 
{g^ ffdlbendum. 



(A) Prom§ofor redemption, 
(>) to (o) Covenants by Q, 
(p) Proviso tiU default. 



{a) This indentursy made, &c., between C, of, &c., of 
the one part, and M. of, &c., of the other part : 
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{6) Whereas the eaid C is seised to him and his heirs 
of the and hereditaments herein-afW de- 
scribed, and hereby intended to be demised, for an 
estate of inheritance in fee simple in possession : 

{c!).And whereas the said M, hath at the request of the 
said C. agreed to lend and advance . him the 

sum of £— at interest on security of the said 

hereditaments, as. herein-after expressed : 

{d) Now this indenture witnesseth, that in pur- 
suance of the premises, and in consideration of, 
«cc. (143. d). 

(e) He the said C. hath granted, bargained, sold, and 
demised, and by these presents doth grant, &c., 
unto the said M,, his executors, administrators^ 
and assigns : 

(/) Ally &c. (parcels, general words, reversion, and 
deeds, see 143. and 87). 

(g) To have and to hold the said and heredita- 
ments herein-before described, and all and singular 
other the premises hereby demised, or intended so 
to be, with the appurtenances, unto the said M,, 
his executors, administrators, and assigns, from 
the day next before the day of the date of these 
presents, for, during, and unto the full end and 
term of 1,000 years thence next ensuing and 
fully to be complete and ended, without impeach- 
ment of or for any manner of waste [yielding and 
paying, &c., see 143. /], subject nevertheless to 
the proviso or condition for redemption herein- 
after contained ; (that is to say,) 

(A) Provided always, and these presents are upon the 
express condition, that if the said C, his heirs, 
executors, or administrators, do and shall, on 

the day of, &c., well and truly pay or 

cause to be paid unto the said M,, his executors, 

administrators, or assigns, the sum of £ of 

lawful money of Great Britain, with interest for 

the sairie at and after the rate of £ per 

centum per annum, to be computed from the day 
of the date of these presents, without any deduction 
or abatement whatsoever, then the said term of 
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1,000 years hereby created, and every clause, mat- 
ter, and thing herein contained, shall cease and 
be void to idl intents and purposes whatsoever 
[««« 143. o]. 

(i) And the said C doth hereby, for himself, &c. {see 
143. j»). 

(A) That he the said C, his heirs, executors, or ad- 
ministrators, shall and will, on, &c. (/or payment 
of principal and interest, clause h). 

(/) And alsOy &c. (right to demise, 143. r, omitting 
words applicable to appointment.) 

(m) And also, &c. (entry and enjoyment by M. on de- 
fault, see 143. s). 

(fi) And that free, &c. (page 108. z). 

(o) And further &c. (for further assurance, as in 
143. V, omitting reference to appointment) 
(Covenant to insure, if required, see 21. A). 

(p) And, &c. (proviso tUl default, see 143. t). 
In tntness, &c. 

(Receipt in common form.) 

Stamps. — Mortgage ad valorem, and 20^. progres- 
sive duty. 



No. 145. 

Receipt by Endorsement for further Advance where 
secured by original Mortgage (see No. 141). ' 

Received the day of 18 , of the within- 
named M., the sum of £ , being a further 

advance on the within-written security. As wit- 
ness my hand. 

Witness to the signature) C. 

of the said C. \ 

A.JB. 

To be endorsed on mortgage deed; but should the 
mortgage contain within a few words of the number 
to which the progressive stamps are appHeable the 
receipt may be on a receipt stamp. See No. 146. 
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No. 146. 

Hbctsipt for further Advance under No. 141. where 
not endorsed. 

Received the day of 18 , of the 

after-named JIf., the sum of £ > being a further 

advance on a. certain mortgage security made by an 
indenture bearing date, &c., and made or expressed to 
be made between me the undersigned C. (therein 
described as, &c.,) of the one part, and the said Jf., 
(therein described as, &c.,) of the other part. As 
witness my hand. 

Witness to the signature) C, 

of the said C J 

A.B. 

To be written on a receipt stamp, and kept with the 
original mortgage. 



No. 147. 

Further Charge by Endorsement, with Security 
for future Advances. 



ANALYSIS. 



(a) Commencement and pariie$. 
(b)^ Recitals. 
(c) Consideration, 
{d) to (f) Covenants for repays 
memt. 



(A) Power of sale, 
(t) Covenants for further assur- 
ance. 



{a) This indenture, made, &c., between the within- 
named C. of the one part, and the within-hamed 
M. of the other part : 

{b) Whereas the said M. hath^ on the request of the 
said C, agreed to lend and advance him the 
further sum of £ , at interest, as after men- 
tioned, on security of the hereditaments in the 
within-written indenture described, and it hath 
been also agreed between the said parties that 
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security should at the same time be giYen for 

future advances, as herein-after expressed and 

limited : 
(c) ^ow this indenture witnessetk, that in pursuance of 

the premises, and in consideration of the sum of 

£ y &c. {considerationy 122. dy page 199.) 

(€?) He the said (7., &c. {covenant^ e, page 199.) 

{e) That he the said C, &c. {payment of advance and 

interestyfy page 199.) 
(/) And also shall and wUl in like manner, on demand, 

&c. {payment of further advances^ 92. A, page 1 17.) 
{g) AndfurtheTy that for, &c. {chargcy A, page 200.) 
(A) Afid furriery that it shall, &c. {power of sale, i, 

page 200.) 
(i) And alsoy that until, &c. {for further assurances, 

hy page 200.) 
In toitnesSy &c. 

Stamps. — Mortgage ad valorem in respect of pre- 
sent and future advances secured (see clause/), wijth 
20*. progressive duty. 



No. 148. 

PuRTHER Charge by Deed annexed to original 
Mortgage Deed. 

This indenturCy made, &c., between C. (party to the 
indenture hereunto annexed, bearing date, &c., and 
made between, &c.), of the one part, and M. (the 
other party to the said indenture) of the other part : 

Whereasy &c. [the remainder of the deed will be like 
No. 147., except in the substitution of the words 
" said annexed indenture " for " within-written 
indenture."] 

See remarks at foot of No. 124., page 203. 
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No. 149. 
Further Charge by Deed, not endorsed or annexed. 

(a) This indenture, made, &c., between C\ of, &c., of 

the one part, and M. of, &c., of the other part : 

(b) tFhereas by indenture bearing date on or about, 

&c., and made or expressed to be made between 
the said C. of the one part, and the said M. of 
the other part, all, &c. [or the hereditaments de- 
scribed in the schedule hereunder written] were 
[appointed and released or otherwise assured to 
such uses, &c., and in default, &c.] subject to a 
proviso for redemption and re-conveyance of the 
same hereditaments on payment, &c. (recite fuUy 
the parcels, uses, proviso for redemption, and 
power of sale,) 

(c) And whereas, &c. (147. b, substituting " said re- 

cited^ for " within-written.^) 

(d) Now this indenture witnesseth, &c. [remainder of 

draft as in No. 147., substituting " said recited" 
for " within-written," and adding the schedule at 
foot, should that mode of description be adopted.] 



No. 150. 

Transfer of Mortgage, with Security for further 
Advance. 



ANALYSIS. 



(a) Commencement and parties. 

(6) (c) Recitals. 

(d) Consideration. 

(«) to (g) Appointment hy M. 

(h) Assignment by M. 

(t) Appointment and release hyC. 

(k) Declaration of uses. 



(/) Proviso for payment. 

(m) Proviso for rC'ConveyoMee. 

(n) Power of sale. 

(o) Covenant hy M. 

(/>) Covenants hy C. 

(q) Covenant by T. 

(r) Proviso till default. 



(a) This indenture, made, &c., pursuant, &c. (87. a), 
between M. of, &c., of the fbrst part, C. of, &c., of 
the second part, and T. of, &c., of the third part : 
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(d) PFT^ereaSy &c. (recite mortgage of freehold^ default, 
and amount due^ (see page 205, 6, d,) adding ac- 
knowledgment hy mortgagor?) 

(c) jfind whereas the said Jjf., &c. (recite contract for 

transfer, &c., page 209, c). 

(d) Now this indenture vntnesseth, that in pursuance 

of the premises, &c. (page 209, e). 
{e) He the said Jf., &c. (appointment hy M., page 

210,/). 
(/^ All and every the messuages, &c. (page 210, g).^ 
(jg) Shall henceforth, &c., to the uses, &c. (page 210, 

A, t). 
(h) And this indenture also vntnesseth, &c. (assignment 

hy M,, pages 64, 66, htomov «). 
(t) And this indenture further witnesseth, &c. (ap- 

paintment and release by C, pages 210, 211, m 

to p, omitting the word ^^freehold/*) 
{k) And it is hereby declared, &c. (declaration of uses, 

page 211, 5^, omitting " freehold.") 
(l) Provided nevertheless, &c., and it is, &c. (proviso 

for payment, page 212, r). 
(m) Then and at any time thereafter, &c. (re-convey- 
ance, page 212, *, omitting part within [ ].) 
(«) Provided also, and it is, &c. (power of sale, page 

212, t). 
fo) And the said Jf., &c. (covenant fromM,, page 213,«). 
(p) And the said C, &c. (covenants from C,, page 213, 

as in pages 213, 214, omitting part ^s to copy- 
holds, and word freehold.) 
(q) And the said T,, &c. (covenant hy transferee, page 

109, ii). 
And lastly, &c. (proviso till default, page 214, b b). 
In witness, &c. 

Receipt by M, for amount paid to him, and the like 
by C. for amount paid to him. 

Stamps, see page 214. 

Eemarks. 

See the references in pages 214, 215, in cases where 
C has not a power of appointment. 
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As to Other forms of transfer, see Transfers of 
Freehold and Copyhold^ pages 204 to 221, from which, 
with the forms now given, the drafts can easily be 
prepared. 



No. 151. 

Second Mortgage (with Concurrence of First 
Mortgagee), 



ANALYSIS, 



(a) Commencement and parties. 

{b) Recitals. 

(c) Consideration. 

{d) Appointment and release. 



(e) Habendum, 8^e. 
If) Covenant by M. 
(jf) Covenants by C. 



(a) This indenture, made, &c. [pursuant, &c. 87. a, {if 
release)], between C. of^ &c., of the first part, M., 
&c., of the second part, and S. M. of, &c., of the 
third part : 

(b) Whereas, &c. [recite first mortgage, amount due, 
occasion to horrow further sum and agre^ent 
for advance of same, also agreement by M. to 
be a party to the deed, adding "without pre- 
judice to any of his rights or powers under the 
before-recited security, further than as herein- 
after expressly covenanted and provided."] 

(c) Now this indenture witnesseth, that in pursulUice 

of the premises, and in consideration of, &c. 
(state consideration by S.M. to C, and receipt in 
common form, see page 103, e). 

(d) He the said C, &c. (appointment and release, or 

release, as in ordinary mortgage, see No. 141, &c.) 

(e) To have and to hold the said and heredi- 
taments hereby [appointed and] released, or men- 
tioned so to be,with the appurtenances, (but subject 
and without prejudice to the said mortgage so 
made to the said M,, his heirs, appointees, and 
assigns [executors, administrators, and assigns, 
if by demise], by the said before-recited indenture 

of the day of, &c. [and the said term of 

years, thereby created, t/* 6^ dl«in»«],) unto 
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the said S,M, and his heirs, to the uses^ &c. [add 
declaration of uses, and proviso for redemption and 
power of sale, inserting a proviso for payment of 
principal and interest on original mortgage, see 
Nos. 141., &c.] 
(/) And the said M. doth hereby, for himself, his 
heirs, executors, and administrators, covenant, 
promise, and agree to and with the said S. M,, 
his heirs, appointees, executors, administrators, 
and assigns, that he the said M,, his heirs, execu- 
tors, and administrators, shall not nor will during 

the continuance of the said sum of £- y or the 

interest thereof, on this security, assign or trans- 
fer his or their herein-before recited security or 

securities for the said sum of £ (original 

mortgage money) and interest, or convey, [as- 
sign,] or assure the said hereditaments hereby 
[appointed and] released, or mentioned so tp be, 
to any person whomsoever, without first giving to 
the said S,M,y his appointees, executors, admi'- 
nistrators, or assigns, two calendar months notice 
in writing, so that he or they may have the 
option of taking a transfer or assignment of the 
said security or securities, on payment to the 
said M,y his appointees, executors, administrators, 
or assigns, of the principal sum and interest 
then due to him or them, and that he the said M. 
shall not nor will assign or transfer the said 
security or securities, or convey, [assign,] or 

assure the said and hereditaments, or any 

part thereof, to any person whomsoever, until the 
expiration of the said two calendar months notice, 
or until the said S.M,y his heirs, appointees, 
executors, administrators, or assigns, shall have 
refused or declined to take a transfer or assign- 
ment of the said security or securities within that 
time : 
\^Add covenant by M, to prodtice deeds, including 

his own securities^ 

(jg) And the saidrf, &c. (add covenants from C. to S, M., 
as in an original mortgage (see No. 141., &c.), but 



262 SECOND HOSTGAGE : FBEEHOLD. 

referring to the first mortgage, where such refer- 
ences appear applicable.) 
/j» witness^ &c. 

Receipt for amount of advance. 

Stamps. — ^Mortgage ad valorem on account of ad- 
vance^ with lease for year stamp, and 20«. progressive 
duty. 

Remarks, 

This form is given, and is like those in other 
works, but in general the first mortgagee will not feel 
disposed to enter into the above covenants. 



No. 152. 

Second Mortgage, without Concurrence of First 
Mortgagee, 

This indenture^ made, &c., pursuant, &c. (87. a) (if 

release), between C, of, &c., of the one part, and M. 

of, &c., of the other part : 
Whereas, &c. {recite first m^ortgage, amount due, and 

agreement for second mortgdge,) 
Now this indenture witnesseth, &c. {consideration, 

appointment, andrelease, see page 103, e, and No. 141. 

&c.) 

[Add proviso for payment, power of sale, and cove- 
nants, as in an original mortgage (see No. 141., &c.), 
adding, in power of sale, a provision for payment of 
principal monies and interest due on recited mortgage, 
and in covenants refer to that mortgage.] 

Notice should be given to the original mortgagee of 
this mortgage, and previously to execution of the 
mortgage and advance of the money an acknowledg- 
ment of the amount due should be obtained from him. 
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No. 153. 
Re-convetanoe on Payment of Principal and Interest 

[This will be in a similar form to No. 133., omitting 
the paxts as to the copyhold.] 



No. 154. 

CoNTETANCE b^ Mortgagee under Power of Sale, 

[The form of conveyance without concurrence of 
mortgagor may be as in No. 136. or No. 137, if only 
part sold, omitting parts applicable to the copyholds ; 
and a conveyance with concurrence of mortgagor as 
in No. 137., 138., or 139., according to the amount of: 
purchase money being more or less than the amount 
due on the mortgage.] 



No. 155. 

Mortgage op Freehold, Copyhold, and Leasehold, 
tvith Power of Sale, and Security for future 
Advances. 



ANALYSIS, 



(a) Commencement and parUet. 
Ib)to(f) Recitals, 
(p) Cansidenxtion. 
(A) Appointment and rdeate, 
(i) to (»») Assignment of lease- 
hold. 



(n) Proviso for payment, 
(o) Proviso for re^conveyance, 
(p) Power of sale in default, 
(q) to (y) Covenants by C, 
(z) Covenant by M, 
(a a) Proviso till default. 



(a) This indenture, made, &c., pursuant, &c. (87. a), 
between C, of, &c., of the one part, and M, of, &c., 
of the other part : 

(6) Whereas under and by virtue of, &c., the freehold 
hereditaments herein-after appointed and released 
now stand limited and assured to such uses, &c. 
as the said C, &c. {recite limitation qffreehoid). 
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(c) And whereas at a court held for the manor of fF. 
in the county of S, on or about, &c., the said C 
was admitted tenant, to him and his heirs, of the 
copyhold hereditaments herein-after mentioned to 
have been surrendered, and now stands so admitted 
thereto : 

{d) And whereas under and by virtue of, &c., the said 
C, is now possessed of and well entitled in his 
own right to the hereditaments herein- after men- 
tioned to be assigned, for the residue of a term of 

years therein, commencing from, &c., and 

subject to the annual rent of £ , payable, &c., 
and to certain covenants and agreements in the' 
said recited indenture reserved and contained 
[for more full recital of creation of term, see 
No. 157.] 

(e) And whereas the said C, having occasion for the 

sum of £ , the said M, hath on his request 

agreed to lend him the same, on security of the 
aforesaid freehold, copyhold, and leasehold here- 
ditaments, as herein-after expressed, and which 
security it hath been agreed shall be made to 
extend to future advances, limited as herein-after 
mentioned : 

(/) And whereas in pursuance of the said agreement 
the said C hath [with FT. his wife], on the day 
of the date hereof^ out of court, according to the 
(sustom of the said manor of fF., surrendered the 
aforesaid copyhold hereditaments to such uses, &c. 
[see No, 156.], subject to a condition for making 
void the same surrender on payment of the said 
sum of £800 and interest, and of further advances, 
in like manner, to the limit herein-after expressed, 
and in which surrender is contained a power of sale, 
and otherwise, similar to the power herein-after 
contained : 

(ff) Now this indenture toitnesseth, that in pursuance of 
the premises, and in consideration of the sum of 

£ of lawful money of Great Britain to the 

said C. in hand well and truly paid, lent, and 
advanced by the said M. at or immediately before 
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r the execution of these presents, the receipt whereof 
the said C, doth hereby, and by the receipt here- 
upon endorsed, acknowledge, and therefrom doth 
acquit, release, and discharge the said M,, hik 
heirs, executors, and administrators : 

ill) ffe the said C, by force and virtue, &c. [appoint^ 
ment and release of freeholdy see No. 87., pages 
103 to 105, /toy]. 

{i) And this indenture further tmtnessethy that in fur- 
ther pursuance of the . premises, and for the 
considerations aforesaid, he the said C. hath bar- 
gained, sold, assigned, transferred, and set over, 
and by these presents doth bargain, &c., unto the 
said M,, his executors, administrators, and assigns : 

(h) Ally &c. [description of leaseholds'], together with the 
said recited indenture of lease, and all benefit and 
'advantage thereof, and all other deeds, evidences, 
and writings relating to the same hereditaments 
and premises, now in the custody or power of the 
said C, or which he or they can procure without 
suit at law or in equity. 

(/) And all the estate, right, title, interest, use, -trust, 
property, possession, benefit, claim, and demand 
whatsoever [at law or in equity or otherwise 
howsoever] of him the said C. of, in, to, or out of 
the same hereditaments and premises, with the 
appurtenances, during the term hereby assigned, 
or mentioned so to be : 

im) To have and to hold the said [messuages or 
tenements, lands, and other the] hereditaments 
and premises hereby assigned, or mentioned so to 
be, with the appurtenances, unto the said M,, hia 
executors, administrators, and assigns, for all the 
residue and remainder now to come and unex- 
pired of the said term of years created 

therein as aforesaid, and all other the estate, term, 
and interest of the said C therein under the 
before-recited indenture of lease, subject pever- 

theless to the aforesaid rent of £- , .pud to the 

covenants and agreements in the said indenture 
contained, and on the tenant's or lessee's part to 
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be paidy kept, and performed ; and also subject ta 
the proviso or agreement for redemption herein- 
after contained ; (that is to saj,) 

(») And it is hereby declared, &c. (proviso for redemp-' 
iiony pages 116 and 117,^, A). 

(o) Then and at anj time therefdTter the said Jlf., his 
heirs, appointees, executors, administrators, or 
assigns, shall and will, upon the request and at the 
costs of the said C«, his heirs, executors, adminis* 
trators, or assigns^ re-convej and re-assign the 
aforesaid freehold and leasehold hereditaments 
and premises respectively unto him and them, or 
as he or they shall direct or appoint, free from all 
incumbrances by the said M., his heirs, appointees, 
execut(n*Sy administrators, or assigns, to be made 
or occasioned in the meantime : 

(p) Provided always, and it is further declared and 
agreed by and between the said parties hereto, 
that in case default shall be made in payment of 
any principal or interest monies respectively, 
agreeably with the proviso herein-before con- 
tained, it shall, &c. (power of sale, p. 106, clause t^ 
adding "assigned" after released) : 

{q) And the said C, for himself, his heirs, executors, 
and administra^rs, doth hereby covenant, grant, 
promise, and agree, to and with the said M.y his 
heirs, appointees, executors, administrators, and 
assigns, in manner following ; (that is to say,) 

(r) Hiat he the said C, his heirs, executors, or ad- 
ministrators, shall and will on, &c., well and 
truly pay, &c., and also shall and will, &c. {for 
payment of present aTid future advances^ as in 
proviso for redemption, «)., 

{$) And also that the rent, covenants and agreements, 
reserved and contained in the said before recited 

or mentioned indenture of lease \or of the 

day of, &c.], on the part of the tenant or lessee, 
his executors, administrators, or assigns, to be 
paid, kept, and performed, have been duly paid, 
kepty and performed up to the day of the date of 
these presents : 
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(t) And further, that he the said C, &c. {right to 
convey^ page 107, a?, adding " assign" after 
"release," and the words "and leasehold" after 
" freehold." 

(tt) And also that, subject to the provisoes and agree- 
ments herein contained, it shall and may be 
lawful for the said M,y his heirs, appointees, 
executors, administrators, and assigns, into and 
upon the before mentioned and described free- 
hold, leasehold, and copyhold hereditaments and 
premises respectively {for entry and quiet en-- 
joymenty page 108, y). 

(v) And that free, &c. (free from incumbrariceSy page 

108, Xy adding, "the future rent and observance 
of the covenants in respect of the said leasehold 
hereditaments and premises excepted.") 

(w) And moreover y that he the said C, his heirs, 
executors, and administrators, and all other per- 
sons claiming or to claim any estate, right, title, 
trust, charge, or interest in, to, or out of the 
aforesaid freehold, copyhold, and leasehold here- 
ditaments respectively, shall and will from time to 
time, 8cc. (for further assurance, pages 108 and 

109, a a, adding "assigning" after "conveying," 
and " leasehold" after " copyhold.") 

(a?) And further^ that he the said C, his heir^, execu- 
tors, and administrators, shall and will from time 
to time hereafter, so long as any principal or 
interest monies aforesaid shall remain unpaid 
and unsatisfied, pay or cause to be paid the afore- 
said yearly rent reserved by the before-recited 
indenture of lease, and keep and perform all and 
every the covenants and agreements therein con- 
tained, which on the tenant's, lessee's, or assignee's 
part are or ought to be paid, kept, and performed, 
and shall and will save harmless and keep indemni - 
fied the said ^., his heirs, appointees, executors, ad- 
ministrators, and assigns, and his and their lands 
and tenements, goods and chattels, therefrom : 
(y) Andfuriheryhfi. (covenant to insure^ see page 31.) 
-(z) And the s^ M., &c. {covenant for notice by 
K 2 
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mortgagee, "pige 109, hb, adding ** executoris, 
administrators," after <*C,liis heirs.)** 

•^a a) And lastly it is hereby agreed between the 
said parties hereto, that until default in payment 
of some principal or interest money agreeably 
with the proviso herein-before contained, or 
breach of some covenant herein cotitained, it 
shall be lawful for the said C, his heirs, execu- 
tors, administrators, and assigns, to hold and 
«njoy and take the rents and profits of the afore- 
said [freehold, copyhold, and leasehold] heredi- 
taments respectively, without any interruption 
or denial from or by the said Jfcf., his heirs, 
executors, administrators, or assigns, ot any 
person claiming or to claim through, under, or 
in trust for him, them, or any of them. 

Jn witn'esSy^. 

Receipt for present advance, in common form. 

Stamps, — Mortgage ad valorem on entire amount 
'secured, lease for year stamp, and 20s, progressive 
duty. The surrender No. 156. on 20s, stamp. 

Remarks^ 

Should an underlease be preferred to an assign- 
ment, see No. 157. as to the alterations to be made. 



No. 156. 

"Surrender of Copthold, to accompany No. 155. 

(o) Manor of \ The day of in the year 

j of our Lord . 

(hi) Be it rememberedy that on the day and year above- 
written, C, of,, &c, (No. 1. or 2.) 
(c) Did out of court, in oonsideration of the sum of 

£ of lawful money of Great Britain, &c 

{No. 1.), being the same consideration money as 
ds mentioned in the ind^itufe herein-afiter re- 
8 
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ferr^ to [and on whicli indenture the proper 
ad valorem stamp applicable to the sum of £ — — , 
the limit in the said indenture and herein-after 
provided], the receipt, &c. (No. 1.) 

(d) Surrender^ &c., oZ/, &c., and the reversion, &c,, 

and all the estate, &c. (No. 1. or 2. e to g). 

(e) To such useSy &c., and in default, &c. (No. 1. A, t). > 
(y*) Subject nevertheless to and upon this express 

condition, that if the said C^ his heirs, executors, 
or administrators, do and ^all on, &c. (proviso 
as in No. 155. n, adding ''being the same prin- 
cipal and interest monies as are mentioned to be 
secured in and by an indenture [of appointment 
and release and assignment] already prepared 
and engrossed, and intended to bear even date 
herewith, and made or expressed to be made be- 
tween the said C of the one part and the said 
M* of the other part, and whereon the proper ad 
valorem stamp applicable by law to the entire 
sum of £ before mentioned is expressed.) 

ig) Then this surrender to be void and of no effect, 
or else to be and remain in full force and virtue : 

(h) And it shall, &c. {power ofsalcy pages 5 and 6> m). 

{%) Taken, &c. (No. 1. or 2.) 

Receivedy &c. (No. 1. n). 

Stamp 20*., with 20*. progressive duty if thirty 
folios. 



No. 157. 

MoBTGAGE OF LEASEHOLD {hy Underlease), with 
Security for future Advances, 



ANALYSIS. 



(a) Commencement erndpartiea, 

(b) (c) Recitals. 

(d) Consideraiiim, 

(e) to (t) Demise^ parcels^ f^e. 
{k) (V) Habendum and reddendum. 



(m) (n) Proviso for payment, 
(o) Proviso for re-eonveyance, 
(p) ^ (') Covenants hy C, 
(y) Proviso tiU default. 



(a) This indenture, made the day of in the 

year of our Lord , between C, of, &c. {mort" 

N 3 
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gagor) [the same letter is nsed to denote the mort- 
gagor as in previous parts of the work], of the one 
part, and M, of, &c., of the other part : 

(b) Whereas by indenture bearing date on or about, 

&c., and made or expressed to be made between 
L, of, &c. of the one part, and the said. C of the 
other part, it is witnessed, that for the considera- 
tions therein mentioned the said L, did demise, 
lease, set, and to farm let unto the said C, his 
executors, administrators, and assigns, all [that 
piece or parcel of land situated, &c., together with 
the messuage or tenement thereon lately erected 
and built, kc. [description and general words'], 
to hold the same, with the appurtenances, unto the 
said C, his executors, administrators, and assigns, 
from, &c., for the term of [99] years thence 
next ensuing, and fully to be complete and ended, 
at the clear yearly rent of £- — ^ payable half- 
yearly, and under and subject to certain cove-» 
nants, conditions, and agreements therein con- 
tained, and which on the tenant's or lessee's part 
and behalf are or ought to be observed, performed, 
fulfilled, and kept.] 

(c) And whereas the said C, having occasion for the. 

present advance of £500, and being also desirous 
of providing for further advances, limited and 
\ provided for as herein-after expressed, the said 
M. hath, on his request, agreed to make such ad- 
vance, on the security of the aforesaid heredita- 
ments, and as herein-after expressed : 

{d) Now this indenture witnesseth, that in pursuance 
of the premises, and in consideration of the sum 
of £500 of lawful money of Great Britain to the 
said C. in hand well and truly paid, lent, and 
advanced by the said M. at or immediately before 
. the execution of these presents, the receipt whereof 
the said C, doth hereby and by the receipt here- 
upon endorsed ackowledge, and therefrom doth 
acquit, release, and discharge the said M., his 
executors, administrators, and assigns : 

(e) He the said C. hath granted, bargained, sold, de^. 
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mised, leased, set^ and to farm let^ and by these 
presents doth grant, &c^ nnto the said M., his 
executors, administrators, and assigns : 

(f) All thai the said [piece or parcel of land, mes*- 
suage, or tenement and premises, mentioned and 
comprised in the said herein-before in part recited 

indenture [of lease of the day of 

18 ], and thereby demised, or intended so 

to be, and all other the hereditaments and pre- 
mises comprised in the said indenture, and every 
part and parcel of the same, with their and every 
of their appurtenances.] 

(^) Together with the same indenture, and all benefit 
and advantage thereof, and all other deeds, evi- 
dences, and writings relating to the same here- 
ditaments and premises now in the custody or 
power of the said C, or which he can procure 
without suit at law or in equity : 

(A) [^And the reversion and reversions, remainder and 
remainders, yearly and other rents, issues, and 
profits of the said hereditaments and premises 
hereby demised or otherwise assured, or intended 
so to be, during the term hereby granted :] 

(i) [And all the estate, right, title, interest, use, trust, 
property, possession, benefit, claim, and demand 
whatsoever [at law or in equity, or otherwise 
howeoeyer,] of him the said C of, in, to, or out 
of the same hereditaments and premises, with the 
appurtenances, save and except the reversion of 
ten days herein-after reserved to the said C, his 
executors, administrators, or assigns :] 

(A) To have and to hold the said [messuage or tenement, 
land, and other the] hereditaments and premises 
hereby demised or otherwise assured, or intended 
so to be, and every part and parcel of the same, 
with the appurtenances, unto the said M.^ his 
executors, administrators, and assigns, from 
henceforth for and during all the rest, residue, 
and remainder of the said term of ninety-nine 
years therein, now to come and unexpired, save 
.and except, and reserved to the said C, his^ 
w 4 
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eXecHUfrSy administrators, and assigns, the last 
ten days of the said term [the said JHf., his exe- 
cutors, administrators, and assigns, being per- 
sonallj* freed and discharged or well and 
sufficiently indemnified by Imn the said C, his 
heirs, executors, and administrators, of, from, and 
against the payment and performance of the 
rents, Covenants, and agreements reserved and 
contained in the said in part recited indenture of 
lease, and which on the tenant's or lessee's part 
and behalf are or ought to be paid, observed, 
performed, fulfilled, and kept.] 

(/) Yielding and paying therefore yearly and every 
year during the term hereby demised, unto the said 
C, his executors, administrators, or assigns, the 
rent of one peppercorn, if lawfrQly demanded : 

{m) Subject nevertheless to the proviso or agreement 
for redemption herein-after contained ; (that is to 
say,) provided always^ and it is hereby declared 
and agreed by and between the said parties 
hereto, that if the said C, his heirs, executors, 

or administrators, do and shall on the day of 

now next ensuing [and which will be in 

the year of our Lord ] well and truly pay ot 

cause to be paid unto the said ilf., his executors, 
administrators, or assigns, the full and just sum 
of £500 of lawful money of Great Britain, with 
interest for the same at and after the rate of 

£ for £100 by the year, to be computed from 

the day of the date of these presents, without any 
deduction or abatement whatsoever : 

(n) And also do and shall in like manner, on demand 
(future advances, page 117, A). 

(p) TheUy and at any time after such payments in 
manner aforesaid, the said M,, his executors, 
administrators, or assigns, shall and will, upon the 
request and at the costs of the said C, his exe- 
cutors, administrators, or assigns, surrender or 
assign and assure the hereditaments and premises 
hereby demised, or intended so to be, with the 
appurtenances, unto the said C, his executors. 
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administrators, and assigns, or as he or thej shall 
direct, free from all incumbrances to be made, 
occasioned, or suffered by the said M,y his exe- 
cutors, administrators, or assigns, in the mean- 
time : [or, Then these presents, and every clause, 
matter, and thing herein contained, shall cease, 
determine, and be void to all intents and purposes 
whatsoever, any thing herein contained to the 
contrary in anywise notwithstanding :] 

(/>) And the said C. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, 
grant, and agree, to and with the said JIf., his 
executors, administrators, and assigns, in manner 
following ; (that is to say,) 

(^) That he the said C, his heirs, executors, or adminis- 
trators, shall and will, on the — day of < 

now next ensuing, &c. (/or paytnenty as in clause 
m), and also shsSl and will, on demand, &c. (for 
future advances, see clause «, and p. 117.) 

(r) And further, that the rent, covenants, and agree- 
ments reserved and contained in the said before 

in part recited indenture [of the day of 

18 ], on the part of the tenant or lessee, his 

executors, administrators, and assigns, to be paid, 
kept, observed, and performed, have been duly 
paid, kept, observed, and performed, up to the day 
of the date of these presents : 

[s) And also that he the said C, now hath in himself 
good right, full power, and authority, by these 
presents, to demise the aforesaid hereditaments 
and premises unto the said M,, his executors, 
administrators, and assigns, for the term and in 
manner aforesaid : 

(f) And also that in case default shall be made in 
payment of the principal or interest monies 
aforesaid, or any part thereof respectively, in 
manner aforesaid, it shall be lawful for the said 
M., his executors, administrators, or assigns, at 
all times thereafter during the said term of ninety- 
nine years wanting ten days, hereby granted, into 
and upon the said hereditaments to enter, and the 
N 5 
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same to hold, possess, and enjoy, and the tenis^ 
issues, and profits thereof to receive and take for 
his and their own use, without any eviction, dis- 
turbance, interruption, or denial whatsoever of, 
from, or by the said (7., his executors, adminis- 
trators, or assigns, or any other person or persons 
whomsoever : 

(m) And that free and clear, and freely, clearly, 
and absolutely acquitted, exonerated, released, 
and discharged or otherwise, by and at the co^ts 
of him the said C, his heirs, executors, or 
administrators, well and effectually protected, 
defended, saved harmless, and kept indem- 
nified of, from, and against all former and other 
estates, rights, titles, troubles, liens, charges, and 
incumbrances whatsoever [other than and except 
the rents, covenants, and agreements reserved and 
contained in the aforesaid recited indenture, 
from thenceforth to be paid, kept, done, and 
performed :] 

(r) And further, that he the said C, his executors, 
administrators, and assigns, and every other per- 
son lawfully claiming or to claim any estate, 
right, title, lien, charge, or interest in, to, or out 
of the said hereditaments and premises, or any 
part thereof, (except the person or persons entitled 
to the benefit of the rent and covenants reserved 
and contained in the]said recited indenture of lease, 
as aforesaid,) shall and will, at the request of the 
said M,, his executors, administrators, or assigns, 
but at the costs of the said C,his executors or admi- 
nistrators, do, execute, and perfect all and every 
such further and other acts, deeds, and assurances 
in the law, for more effectually or satisfactorily 
demising and assuring the said hereditaments and 
premises unto the said M,, his executors, adminis'* 
trators, and assigns, for all the residue which 
shall be then to come of the term hereby granted, 
and also, if thereunto required, of the reversion 
of ten days, being the residue of the said term of 
ninety-nine years not included in the demise 
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hereby made, as by the said M.^ his executors, 
administrators, or assigns, or his or their coimsel 
in the law, shall be reasonably devised or advised 
and required : 

(«?) And aUo that he the said C, his heirs, executors, 
or administrators, shall and will at all times here- 
after, so long as any sum or sums of money shall 
remain unpaid on this security, pay, keep, observe, 
fulfil, and perform the rent, covenants, conditions, 
and agreements in the said recited indenture re- 
served and contained, and on the lessee's or tenant's 
part to be paid, kept, observed, fulfilled, and per- . 
formed, and also shall and will pay all taxes and 
other outgoings which shall accrue due in respect 
of the said hereditaments and premises : 
[A covenant to repair, similar to that in the lease, 

might be introduced here, if deemed desirable.] 

(x) And also shall and will, &c. {covenant to insure, 
see page 31, k, omitting appointees.)] 

^) Provided always^ that until default in payment of 
the principal monies and interest hereby secured, 
or some part thereof respectively, in manner afore- 
said, or the breach of some or one of the covenants 
herein contained, it shall, &c. {for quiet enjoyment 
till default, see page 32.) 
In vntness, &c. 

Receipt for advance in common form. 

Stamps. — ^Mortgage ad valorem on entire amount 
secured (see clause «), and 20*. progressive duty. 

Remarks, 

The parts within [ ] may be omitted where 
brevity is desired. The proviso for re-conveyance will 
be better than a proviso for cesser, where the security is 
to include future advances (see clause o). ,Should an 
assignment be preferred to an underlease, see No. 155, 
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No. 158. 
fecEiPT onfutther Advances^ under Nos. 155. and 156. 
The forms of endorsement on the freehold and lease- 
hold deed will be similar to No. 120. or 121.; and for 
form of the memorandum to be entered on the court 
rolls, see No. 44. page 55. 



No. 159. 
Further Charge of Leasehold by Endorsement 

[The further charge of freehold, copyhold, and 

leasehold can readily be prepared from this form and 

No. 124.] 

(a) This indenture^ made, &c., between the within- 
named C. of the one part, and the within-named 
M. of the other part : 

(h) Whereas default was made in payment of the 
principal money within mentioned, agreeably with 
the proviso for redemption in the within-written 
indenture contained, and the said principal money, 
to the amount of £500, now remains due on the 
within-written security, as the said C doth hereby 
admit and acknowledge : 

(c) And whereas the said M, hath, on the request of 
the said C, agreed to lend and advance him the 
further smn of £300 on the security of the within- 
described hereditaments : 

f^d) Now this indenture witnesseth^ that in pursuance 
of the said agreement, and in consideration of the 
said sum of £300 of lawful money of Great Britain 
to the said C, in hand well and truly paid, lent, and 
advanced at or immediately before the execution 
of these presents, the receipt whereof the said C. 
doth hereby, and by the receipt hereunder written, 
acknowledge, and therefrom doth hereby acquit, 
release, and discharge the said Jf., his executors, 
administrators, and assigns : 

{e) He the said C doth hereby, for himself, covenant, 
promise, and agree, to and with the said M.^ his 
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executors, administrators, and assigns, that he the 
said C, his heirs, executors, or administrators, shall 
and will, on demand, or at the expiration of six 
calendar months from the day of the date hereof, 
whichever shall first happen, well and truly pay or 
cause to be paid unto the said M,^ his executors, 
administrators, or assigns, the said sum of £300 
now advanced, with interest for the same at and 

after the rate of £ for £100 by the year, to 

be computed from the day of the date of these 
presents, without any deduction or abatement 
whatsoever : 

(/) And for the more effectually securing the payment 
of the said sum of £300 and interest [to the 
said M,y his executors, administrators, or assigns], 
he the said C doth hereby, for himself, his heirs, 
executors, and administrators, covenant, grant, 
and agree to and with the said J!f., his executors, 
administrators, and assigns, that all and singular 
the [messuages, 'lands, tenements, and other] the 
hereditaments and premises comprised in the 
within-written indenture, and thereby assigned [or 
* demised], or mentioned so to be, with the appur- 
tenances, shall henceforth stand and be charged 
and chargeable with, and remain, continue, and 
be, a security to the said Jfef., his executors, 
administrators, and assigns, for the payment of 
the said sum of £300, and the interest thereof, 
in manner aforesaid, and that the same here- 
ditaments and premises shall not nor shsLll any 
part thereof be redeemed or redeemable until the 
said principal sum of £300 now advanced, and 
the interest thereof, shall be fully paid and 
satisfied unto the said M,y his executors, adminisr 
trators, and assigns : 

{g) And it is hereby declared and agreed by and 
between the said parties hereto, that all aad 
every the powers, covenants, and provisoes in thd 
within-written indenture contained shall remain 
and be a security to the said M,^ his executors, 
administrators, and assigns, as well for the prin^ 
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No. 158. 
^^cmpt on further Advances^ under Nos, 155. and 156. 
The forms of endorsement on the freehold and lease- 
hold deed will be similar to No. 120. or 121.; and for 
form of the memorandum to be entered on the court 
rolls, see No. 44. page 55. 



No. 159. 
Further Charge of Leasehold hy Endorsement 

[The further charge of freehold, copyhold, and 

leasehold can readily be prepared from this form and 

No. 124.] 

(a) This indenture^ made, &c., between the within- 
named (7. of the one part, and the within-named 
M, of the other part : 

(li) Whereas default was made in payment of the 
principal money within mentioned, agreeably with 
the proviso for redemption in the within-written 
indenture contained, and the said principal money, 
to the amount of £500, now remains due on the 
within-written security, as the said C. doth hereby 
admit and acknowledge : 

(c) And whereas the said M, hath, on the request of 
the said C, agreed to lend and advance him the 
further sum of £300 on the security of the within- 
described hereditaments : 

^d) Now this indenture tpitnessethf that in pursuance 
of the said agreement, and in consideration of the 
said sum of £300 of lawful money of Great Britain 
to the said C, in hand well and truly paid, lent, and 
advanced at or immediately before the execution 
of these presents, the receipt whereof the said C 
doth hereby, and by the receipt hereunder written, 
acknowledge, and therefrom doth hereby acquit, 
release, and discharge the said M,, his executors, 
administrators, and assigns : 

(c) He the said C, doth hereby, for himself, covenant, 
promise, and agree, to and with the said M., his 
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ex^ctitors, administrators, and assigns, that he the 
said C, his heirs, executors, or administrators, shall 
and will, on demand, or at the expiration of six 
calendar months from the day of the date hereof, 
whichever shall first happen, well and truly pay or 
cause to be paid unto the said Jfef., his executors, 
administrators, or assigns, the said sum of £300 
now advanced, with interest for the same at and 

after the rate of £ for £100 by the year, to 

be computed from the day of the date of these 
presents, without any deduction or abatement 
whatsoever : 

(/) And for the more effectually securing the payment 
of the said sum of £300 and interest [to the 
said M.y his executors, administrators, or assigns], 
he the said C doth hereby, for himself, his heirs, 
executors, and administrators, covenant, grant, 
and agree to and with the said JHf., his executors, 
administrators, and assigns, that all and singular 
the [messuages, lands, tenements, and other] the 
hereditaments and premises comprised in the 
within-written indenture, and thereby assigned [or 
^ demised], or mentioned so to be, with the appur- 
tenances, shall henceforth stand and be charged 
and chargeable with, and remain^ continue, and 
be, a security to the said Jfef., his executors, 
administrators, and assigns, for the payment of 
the said simi of £300, and the interest thereof, 
in manner aforesaid, and that the same here- 
ditaments and premises shall not nor shall any 
part thereof be redeemed or redeemable until the 
said principal sum of £300 now advanced, and 
the interest thereof, shall be fully paid and 
satisfied unto the said JIf., his executors, adminis-r 
trators, and assigns : 

{g) And it is hereby declared and agreed by and 
between the said parties hereto, that all and 
every the powers, covenants, and provisoes in thd 
within-written indenture contained shall remain 
and be a security to the said J!f., his executors, 
administrators, and assigns, as well for the prinf 



280 TRANSFERS OF MORTGAGE ; 

and administrators, and the sum of £160, residue 
of the aforesaid principal Bum of £800 and fur- 
ther advance of £200, to the said C, the receipt 
whereof in full for such residue he the said C. 
doth hereby, and by the receipt hereupon endorsed, 
acknowledge, and therefrom, and from the said 
entire sum of £200, doth hereby acquit, release, 
and discharge the said 71, his appointees, &c. 

(c) He the said Jfe, by force and virtue and in exercise 
and execution of the power or authority to him 
given in and by the before-recited indenture of 
appointment and release, and of, &c. (page 210,/), 
deed, &c., doth direct, limit, and appoint to the 
uses herein-after expressed and declared of and 
concerning the same : 

(/) And he the said C, by force, &c. (appointment 
and release by C, as in page 111.) 

(g) All and every, &c. (freehold, parcels, general 
words, reversion, estate, and deeds of C, as in pages 
104 and 105.) 

(h) To have and to hold the said freehold heredita- 
ments and premises, with the appurtenances, unto 
the said T. and his heirs, to the uses, &c. herein- 
after expressed and declared of and concerning 
the same : 

(i) And it is hereby declared by and between the said 
parties hereto that the appointment and release 
herein contained shall operate and enure : 

(j) To such uses, &c. (page 105, p, in favour of trans- 
feree), and in default of and subject to any such 
direction, limitation, or appointment, to the use pf 
the said T., his heirs and assigns for ever : 

(k) Freed and discharged from aU equity of redemp- 
tion under any before-recited proviso or condition, 
but subject nevertheless to the proviso or agree- 
ment for redemption and re-conveyance herein- 
after contained : 

(l) And this indenture further witnesseth, that in fur- 
ther pursuance of the premises, and for the con- 
siderations aforesaid, he the said M,^ at the like 
request of the said C, testified as aforesaid^ and 
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by force and virtue, &c. {appointment of copyholds 
to uses, which transferee, within time mentioned in 
original surrender, may appoint, see No. 57. d tog), 

{m) Arid this indenture further witnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, ke the said M, doth bar- 
gain, sell, assign, transfer, and set over, and he 
the said C doth grant, bargain, sell, assign, trans- 
fer, set over, and confirm unto the said T,, hi^ 
executors, administrators, and assigns [see 
1^0. 157. as to underlease.] 

(n) All and every (leasehold description, full or by 
reference.) 

(o) And all the estate, right, title, and interest of the 
said M. and C respectively therein during the 
term hereby assigned : 

(p) To hold the same, with the appurtenances, unto the 
said T., his executors, administrators, and assigns, 

, . from henceforth for and during all the residue 
now to come and unexpired of the aforesaid temt 

of years therein, and subject nevertheless to 

the aforesaid rent of £ , and the costs in the 

said recited indenture of demise contained : 

(q) Freed suid discharged, &c., but subject, &c. (clause ky 
above.) 

(r) And this indenture further witnesseth, that in 
further pursuance, &c., and for the considerations 
aforesaid, &c. (add assignment of principal and 
interest, as in pages 64 and 65, hto m or n). 

(«) Provided nevertheless, and it is hereby declared, 
&c. {proviso for redemption, as in page 212, r, 
using the word " assignments.") 

{t) Then and immediately thereupon the said T., his 
appointees, heirs, executors, administrators, or 
assigns, shall and will, upon the request and at 
the costs of the said C., his heirs, executors, or 
administrators, re-convey and re-assign [or surren- 
der] the aforesaid freehold and leasehold heredi- 
taments and premises herein-before appointed, 
released, and assigned [demised, ifunderlease,'] unto 
the said C, his heirs, executors, administrators. 
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and assigns, accordinjg to the natures and tenures 
of the same hereditaments, or as he or they shall 
direct, free from all charges and incumbrances bj 
him the said T., his appointees, heirs, executors, 
or administrators, made or occasioned in the 
meantime [and in like manner enter satisfaction on 
the before-recited conditional surrender or smren- 
ders, if surrender of even date passed."] 

(u) Provided always, &c. {power of sale on defauUy 
see pages 212 and 213.) 

{v) And the said M,^ &c (covenant by mortgagee, as 
in page 213, u). 

{w) And, &c. (add covenants from mortgagor^ as in 
page 213, t?, w, x). 

(x) And also, &c. {for quiet enjoyment, and freedom 
from incumbrances, see No. 155.) 

(y) And moreover, &c. {for further assurances. 
No. 155. w, and pages 108 and 109.) 
[Add provision for insurance, if required, see No. 21. A, 

and 159. /]. 
In wUness, &c 

Receipt by each party for amount paid to hinu 

Stamps, — 35*., and mortgage ad valorem on further 
advance, and where future advances are provided for 
the stamp must be sufficient for whole advance. 



No. 162. 

I 

SuBBENDEB of Copyhold, to accompany No. 161. 

This may be in similar form to No. 128., page 215 ; 
but see that page, and page 73, as to necessity for any 
surrender. 
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i 

No. 163. 

KE-comrSTAKCE, under Mortgage^ of Freehold^ Copy- 
holdy and Leasehold^ on Payment of Principal 
and Interest 



ANALYSIS. 



(a) Commenetment and parties, 

(6) (c) (d) ReeUalM, 

(e) AppoinitmnU Qf freehold. 



if) to (0 Reassignment of lease- 
hold. 
(A) Covenant firvm mortgagee. 



(a) l^is- indewturey made, &c., between T. of, &c., of 
the one part, and C. of, &c., of the other part : 

(p) Whereas under and by virtae of a certain inden- 
ture of appointment and release and assignment 
bearing i&te on or about, &c., and express^ to be 
made between Jf. of, &c., of the first part, the said 
. C of the second part, and the said T. of the third 
part, the freehold hereditaments herein-after ap- 
pointed and assured were limited and conveyed to 
such uses, &c., subject to a proviso for redemption 
and re-conveyance thereof to the said C, his heirs 
and assigns, or as he or they should direct or 
appoint, on payment of the principal sum of 
£1,000, and interest thereon, as in the said inden- 
ture expressed ; and in and by the same indenture 
the leasehold hereditaments and premises herein- 
after assigned were assured and conveyed to the 
said T.y his executors, administrators, and assigns, 

for the residue of a term of years therein 

created by, &c., and commencing from, &c., and 
subject to the yearly rent of, &c., with a like 
proviso for redemption and re-conveyance on 
payment of the aforesaid principal money and 
interest, as in the said indenture expressed : 

(c) And whereas, &c. {redte surrender of copyhold.) 

(d) And whereaSy &c. {recite default^ and further ad- 

vances, if any, also subsequent payment and satis- 
faction as to copyholds, see No. 133.) 

(e) Now this indenture witnesseth, &c. (appointment 

of freehold, as in No. 133.) 
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if) And this indenture farther witnesseth, that in 
further pursuance of the premises, and for the 
considerations aforesaid, he the said T. hath bar-«r 
gained, sold, assigned, transferred, and set over, 
and bj these presents doth, &c., unto the said C, 
his executors, administrators, and assigns : 

(g) All and every the leasehold messuages, &c., by the 
before-recited indenture assigned, or mentioned so 
to be, with their and every of their appurtenances : 

(A) And all the estate, term for years, and interest of 
him the said T. therein : 

(t) To hold the same, with the appurtenances, tmto the 
said C, his executors, administrators, and assigns, 
for all the residue now to come and unexpired of 

and in the aforesaid term of years, and all 

other the term of the said T. therein, freed fronr 
the before-recited condition or proviso for payment, 
but subject nevertheless to the annual rent and 
covenants in respect thereof : 

(A) And the said T., &c. (covenant from T., as in 
133.) 
{Receipt for principal and interest to be endorsed.) 
Stamp 35^., with 25s. progressive duty. 
. Remarks. 

If the mortgage of the leasehold was by demise, 
there should be a surrender in place of an assignment 
of the leasehold. 



No. 164. 

Warrakt to enter Satisfaction on Conditional 
Surrender (recited in iVb. 163.) 

Manor of \ To the steward of the said manor, or his 

J lawful deputy steward for the time being. 

I T, of, &c., do hereby authorize and require you 
or one of you to enter full satisfaction in the court 
books or on the court rolls of the said manor of and 
for a certain conditional surrender made and passed, 
on, &c., by, &c., to certain uses, for securing to M. of, 
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^8kc., his appointees, executors, administrators, or as- 

-fiigns, the principal sum of £ y with interest thereon, 

as in the memorandum of surrender [and entry thereof 
"on the court roUs] expressed, and which surrender, 
under and by virtue of a certain indenture of aj^oint- 
ment bearing date on or about, &c., and made or 
expressed to be made between, &c., and entered or 
referred to on the court rolls of this manor [or, and 
extracts whereof, containing the date, parties, and 
joperative words, were shortly after the date thereof 
^uly delivered for entry on the court rolls], now stands 
limited to such uses as I the said T, shadl during the 
life of the said C, appoint, and which principal money 
-and interest was by the same indenture assigned to 
me the said T. [and also of and for a certain other 
conditional surrender made and passed, &c. referring 
to surrender in favour of T., if passed,^ 

And for so doing this shall be to you and each of 
•you a sufficient warrant and authority. As witness my 

Jiand, the day of 18 — . 

T. 
Witness. A.B. 

To be prepared in duplicate, see page 80. 



No. 165. 

£k)NVEYANCE of Freehold, Copyholdy and Leasehold^ 
by Mortgagee {under Power of Sale) and Mort- 
gagor^ where further Advances have been made. 



(a) Commencement OTtd parHes. 
(6) to (ff) Recitals, 
{^k) Testatum and coneideration. 
(»•) Appointment of freehold by 

mortgagee, 
(A) (/) (m) Appointment and re- 

leaee hy mortgagor. 



ANALYSIS. 

(n) Dedaratton ofuees. 

(o) Appointment of copyholdt. 

(/>) {9) (^) Assigtment of teaee- 
hoide. 

(«) Covenant by mortgagee. 

(t) to (x) Covenants by mort- 
gagor. 



id) This indenture, made, &c., pursuant, &c. (87. a), 
between M. of; &c., of the first part, C- of, &c., oi 
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the second part, P. of, &c., of the third part, and 
T. {dower trustee) of the fourth part (no trustee, 
if purchaser married since 1833.) 

(5) Whereas^ &c. {recite mortgage of freehold, see 
No. 138.) 

(c) And whereas in and by the same indenture the 
leasehold messuages, &c., herein-after described 
or referred to, and intended to be hereby assigned, 
were conveyed and assigned [demised] to the 
said M,, his executors, administrators, and assigns, 

for the residue of a term of years, therein 

created by, &c., and commencing from, &c. [want- 
ing ten days f of the said term] (at and under the 
yearly rent of, &c.), and subject to the like pro- 
viso for redemption and re-assignment on payment 
of the aforesaid principal money and interest, and 
with a like power of sale as aforesaid : 

{d) And whereas^ &c. (recite surrender, as in No. 138.) 

(e) And whereas, &c. (recite default, and further ad- 
vances, as in No. 138.) 

(/) And whereas, he, (recite notice, default of pay* 
ment and sale, see page 86., adding acknowledg- 
ment by C at end of clause 5.) 

(^) And whereas the said C. hath agreed, for the satis- 
faction of the said P., to join in the conveyance 
and assignment of the aforesaid hereditaments 
and premises, as herein-after mentioned : 

(h) Now this indenture witnesseth, that in pursuance 
of the premises, and in consideration of the said 
sum of £1,200 of lawful money of Great Britain, 
by the said purchaser, on the day of the date of 
jthese presents, well and truly paid in manner 
lierein-after expressed ; (that is to say,) the sum of 
£1,020, part thereof, at the request of the said C, 
testified by his execution hereof, to the said M. 
in full, for all principal and interest money due on 
the before-recited securities, the receipt whereof 
in full, as aforesaid, he the said M, doth hereby, 
and by the receipt for the same sum hereupon 
endorsed, acknowledge, and therefrom doth ac- 
quit, release, and d^harge the said P. and C 
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respectively, their respective hdrs, executors, and 
administrators, and also the said hereditaments 
and premises, and the sum of £180, residue of the 
said purchase money, to the said C, the receipt 
whereof in full as such residue he the said C 
doth hereby, and by the receipt hereupon endorsed, 
acknowledge, and therefrom, and also from the 
aforesaid sum of £1,020, so as aforesaid paid to 
the said Jf., doth hereby acquit^ release^ and 
discharge the said P., his heirs, executors, and 
administrators, and also the said hereditaments 
and premises : 

(i) He the said M.^ by force and virtue, &c. (see page 
210,/), doth direct, limit, and appoint to the 
uses herein-after expressed and declared of and 
concerning the same : 

{k) And he the'said C, by force, &c. {appointment and 
release of freehold by C, as in page 111.) 

(/) All and every the freehold, &c., and all ways, &c., 
and the reversion, &c., and all the estate, &c., 
of the said C, (see pages 104 and 105.) 

(n») To have and to hold the said freehold heredita* 
ments, with the appurtenances, unto the said P. 
and his heirs, to the uses herein-after expressed 
and declared of and concerning the same : 

(«) And it is hereby declared and agreed by and be* 
tween the said parties hereto that the appoint- 
ments and release herein-before contained shall 
operate and enure to such uses, &c. (uses to bar 
dower, and declaration against dower, as in 136. 
or 138., see remarks at end of those forms.) 

(o) And this indenture further witnesseth, that in fur- 
ther pursuance of the premises, and for the 
consideration aforesaid, &c. (appointment of copy- 
holds, as in page 87, dto g). 

(p) And this indenture further witnesseth, &c. (assign- 
ment of leaseholds, as in 161., «i to j^). 

{q) Freed and discharged from all equity and benefit of 
redemption under the before-recited proviso, but 
subject to the rents and covenants to be hence- 
forth payable and kept in respect thereof : 
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(r) And the said M,, &c. (covenant by mortgagee 
cigainst incumbrances^ see page 213.) 

(«) And the said C, for himself, his heirs, executors, 
and administrators, doth covenant, promise, and 
agree to and with the said P., his heirs and assigns, 
in manner following ; (that is to say,) 

ify That he the said C, or his heirs shall and will, 
on the request and at the costs of the said P., his 
heirs or assigns, at any time hereafter, either at 
any general or special court to be held for the 
aforesaid manor of , or out of court, sur- 
render said release the copyhold hereditaments 
in the beibre-recited surrender comprised, and all 
the estate and interest of the said C. therein or 
thereto, unto and to the use of the said P., his 
heirs and assigns for ever, at the will of the lord, 
and according to the custom of the said manor : 

(u) And also, &c. (that C. and M, have right to convey, 
see No. 138. and page 213.) 

{v) And also, &c. (for quiet enjoyment.) 

(w) And that free, &c. (free from incumbrances.) 

ijx) And further, that he the said C. and his heirs, 
&c. (for further assurance.) 

In witness, &c. 

JReceipts by M, and C. for consideration monies. 

Stamps, — ^Purchase ad valorem stamp in respect of 
entire purchase money, lease for year stamp, and 20s, 
progressive duty. 

Nos. 139. and 140. will assist in preparing the con- 
veyance under the circumstances to which those forms 
;refer. 

Should a power of attorney to surrender and release 
be preferred to the covenant, see Index, " Release." 
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PAKT III. 
MISCELLANEOUS FORMS. 



No. 166. 

MOBTGAGE Boin>. 



Know all men bj these presents, that I C. of, &c., 
am held and firmly bound to M. of, &c., in the 

penal sum of {double amount ofprindpat) 

of lawful money of Great Britain, to be paid to 
the said M, or his certain attorney, executors, 
administrators, and assigns, for which payment 
to be well and truly made I bind myself, my 
heirs, executors, and administrators, firmly by 
these presents, sealed with my seal. Dated 

this day of in the year of the 

reign of our sovereign Lady Victoria, hj the 
grace of God of the United Kingdom of Great 
Britain and Ireland, Queen, defender. of the 
faith, and in the year of our Lord 18 — — . 

2%e condition of the above-written bond or obliga- 
tion is such, that if the above-bounden C, his heirs, 
executors, administrators, or assigns, do and shall [on 

the day of • now next ensuing] well and truly 

pay, &c. {for payment of principal and interest^ as in 
mortgage deed)y being the same principal and interest 
monies as are secured or expressed to be secured to 
the said 3f., his executors, administrators, and assigns, 
in and by a certain indenture of mortgage bearing even 
date herewith, and made or expressed to be made 
between, &c. [and if the said C, his heirs, executors. 
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and administrators, do and shall well and truly perform 
and keep all the covenants and agreements on his and 
their parts contained in the said indenture], then the 
above-written obligation to be void and of no effect, or 
else to be and remain in full force and virtue. 

Signed, sealed, and delivered 1 C. (l.s.) 

(being first duly stamped) in > 
the presence of A. B, } 

Stamp 20«., but the bond must bear even date with 
the mortgage on which the ad valorem stamp is 
impressed. 

Remarks, 

Mr. Jarman, in the notes to his Precedents of Con- 
veyancing, expresses his opinion that the mortgage 
bond is unneceesaiy. See vol. v., p. 235. 



No. 167. 
Note of Hand as collateral Security. 



[Six] months after date I promise to pay to M.as 

<»rder the sum of £ [with lawful interest] value 

received* being the same sum as is mentioned in a 
certain [indenture of even date herewith, expressed to 
be made between, &c., and a certain] conditional sur- 
render of premises copyhold of the manor of W,<, passed 
this day by, &C., and being a mortgage of pr^nises 
edtuate in, &c. C 

Stamp, — Long date note stamp. 
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Remarks. 

A note of this kind maj be taken with advantage on 
small mortgages ; and in general where it is deemed 
needless to have a mortgage bond such a note might 
be given at very little expense. 



No. 168. 
Agreement for a Mortgage. 

Mr. C. having applied to Mr. M. for the loan of 
£ at £ per centum per annum interest, on mort- 
gage of Mr. C's estate at, &c., consisting of, &c., it is 
agreed that Mr. Jf. shall forthwith, at the expense of 
Mr. C, have a valuation of the estate made bj, &c., and 
on his reporting the security sufficient shall pay the 
above sum into the bank of B. and Co. at TV,, appro- 
priated to such mortgage. That Mr. C shall within 
fourteen days after the estate being deemed sufficient 
security deliver to Messrs. M. and S., soLieitors for the 
said Mx. Jf., proper abstracts of title, or tilie writiogs 
of the estate to be abstracted, and shall comply with 
such requisitions and execute and perfect such securi- 
ties as the counsel of Mr. M. shidl deem fitting and 
expedient and prepare. 

The expense of title, perusal and requisitions, and 
on the title being accepted, of the securities, to be paid 
by Mr. C, who is also to pay interest at the rate of 
£ — — per centum per annum on the above amount 
irom the time of its appropriation, receiving such in- 
terest as Messrs. B. and Co. may allow for the same. 

On noncompliance with any of the above stipula<« 
tions Mr. M. may proceed to enforce this agreement^ 
or withdraw the money paid to Messrs. B. and Co.^ 
and obtain payment from Mr. C of the eosts and ex- 
penses in the premises, in an action of debtor assump- 
ait for money paid to the use of the said C. 

Dated this « day of 18—. 

a 

Witness, A.B. 4f. 

o 2 
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aforesaid, of and from the present and future tenants 
or occupiers thereof respectiveLy, and for that purpose 
to settle all accounts relating to the same rents and 
profits, and receive the balances of such ajccounts 
respectively, and in case of nonpayment of the same 
rents and profits, or of any part thereof, to comm^ice 
and prosecute any action or suit, actions or suits, 
or other procee^ng or proceedings whatsoever 
for recovering the same, and to take or cause to 
be taken any distress or distresses, or otherwise to act 
therein according to due course of law, and to make or 
cause to be made any avowry or avowries, cognizance 
or cognizances of or for any such distress or dis- 
tresses, and also one or more attorney or attorneys, 
under or for him the said R,, from time to time to 
substitute and appoint for all or any of the purposes 
aforesaid, and him and them to remove at his free 
will and pleasure, and generally to make, do, and ex- 
ecute every other act, deed, matter, ot thing what- 
soever for the purpose of recovering and obtaining 
the payment of the rents and profits, as fully and 
effectually, to all intents and purposes whatsoever, as 
the said C. and M. or either of them could or might 
themselves or himself do, being personally present, the 
said C. hereby agreeing to allow, ratify, and confirm 
all and whatsoever the said i?., or such recover or 
receivers to be appointed as herein-after mentioned, 
shall lawfully do or cause to be done by virtue of 
these presents ; and the said C. and also (as far as he 
is interested) the said M, do hereby respectively order 
and direct all and every the tenants and occupiers of 
the said hereditaments and premises to pay unto the 
said i?., or other the receiver for the time being to 
be appointed as herein-after mentioned, or his or 
their substitute or substitutes, all and every the rents 
and profits thereof, for the purposes herein-after 
mentioned; and do hereby declare that the receipt 
and receipts of the said i?., or such other the receiver 
for the time being, or his or their substitute or sub- 
stitutes, shall be a good and sufficient discharge and 
good and sufficient discharges to the same respective 
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tenants or occupiers for all such rents and profits, 
sum and sums of money as aforesaid, or so much and 
such part thereof as in such receipts respectively 
shall be expressed or acknowledged to be receive^ 
and that the said tenants or occupiers, or other per^ 
sons liable to pay the said monies respectively, shall 
not be obliged to see to the application, or be answer- 
able for the loss, misapplication, or nonapplication 
thereof or of any part thereof. And it is hereby 
declared and agreed that all and every the rents and 
profits, sum and sums of money, which shall be 
received by the substitute or substitutes of the said 
/?., or of such future receiver for the time being, shall 
be paid by the same substitutes respectively to the 
said R. or such future receiver for the time being, 
and he and they, and his and their respective execu- 
tors and administrators, shall stand and be possessed 
of the money which shall be received by or so paid 
to him or them as aforesaid upon trust from time to 
time, out of the said rents and profits, in the first 
place, to pay all the taxes, rates, assessments, and 
impositions whatsoever taxed, rated, assessed, or 
imposed on the said hereditaments and premises 
respectively, together with his and their costs and 
charges, as hereunder mentioned, .and in the next 
place shall and do pay and satisfy unto the said Jf., 
his executors, administrators, and assigns, all interest 
from time to time to grow due and payable for and 
in respect of the said principal sum of £ ■ .. . .,., 
according to the true intent and meaning of these 
presents [and all costs, charges, and expenses occa- 
sioned by the nonpayment thereof, and do and shall 
pay or cause to be paid unto the said C, his heirs, 
executors, administrators, or assigns, or to such other 
person or persons as he or they shall direct or 
appoint, all the residue and surplus of the rents and 
profits of the said hereditaments and premises which 
shall from time to time remain after answering the 
purposes aforesaid, and a^r deducting and retaining 
to the said i?., or such future receiver, or substitute 
or substitutes, all costs and charges attending the 
o 4 
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recovering and receiving the said rents and profits, 
and paying the same, in manner and for the pur- 
poses aforesaid. And the said C. doth hereby, for 
himself, his heirs, executors, and administrators, 
further covenant, promise, and agree with and to 
the said M,, his executors, administrators, and assigns, 
in manner following; (that is to say,) that he the 
said (7. shall not nor wiU, without the consent of 
the said iHf., his executors, administrators, or assigns, 
first had and obtained in writing signed with his or 
their hand or hands, revoke the powers or authorities 
hereby given to the said i?., or any of them, or do or 
suffer to be done any act, matter, or thing whereby 
the same powers or authorities, or any of them, shfJl 
or may become void and of no effect, or hinder or 
obstruct the said J?., or any other receiver to be ap- 
pointed as herein-after mentioned, in recovering, col- 
lecting, and receiving all or any of the rents and profits 
of the said hereditaments and premises, upon and for 
the trusts and purposes aforesaid, during such time as 

the said principal sum of £ or any part thereof, 

or the interest thereof, or any part thereof, shall remain 
and continue secured on the same hereditaments and 
premises. And further, that in case the said J?, or 
any such future receiver shall die, or be disqualified 
or rendered incapable to collect and receive the rents 
and profits of the said hereditaments and premises, or 
shall neglect or refuse to proceed therein in manner 
aforesaid, or shall otherwise misbehave himself in the 
trusts hereby reposed in him, whilst the said principal 
and interest money, or any part thereof respectively, 
shall remain and continue charged on the aforesaid 
hereditaments and premises, then and in any of the 
said cases he the said C, his heirs, executors, admi- 
nistrators, or assigns, shall and will join with the said 
M,y his executors, administrators, or assigns, in remov- 
ing the said R. or any such future receiver from the 
said office or employment, and shall and will in any 
of the cases aforesaid duly constitute, appoint, and 
authorize such other fit person or persons in the place 
or stead of the said J?., or such future receiver as the 



K0BX6AGES. 297 

said -^ — '• — , Ms executors, administrators, or assigns, 
shall from time to time nominate, direct, or appoint 
to collect, receive, and pay the rents and profits of 
the said hereditaments and premises, upon and for 
the trusts and purposes and in the manner herein- 
before mentioned, and so from time to time when and 
as often as the like case shall happen. And that in 
case the said C, his heirs, executors, administrators, 
or assigns, shall refuse or neglect so to do for the space 
of three calendar months next after the death, incapa- 
city, or misbehaviour of the said R. or of such future 
receiver, then and in such case it shall and may be 
lawful to and for the said iHf., his executors, adminis- 
trators, or assigns, from time to time, if he or they 
shall so think fit, and without the concurrence of the 
said C, his heirs, executors, administrators, or assigns, to 
constitute and appoint some fit person to collect, receive, 
and pay the said rents and profits, upon and for the 
trusts, intents, and purposes aforesaid, with such rea- 
sonable salary and compensation for his care, pains, 
trouble, and expenses as he the said M,, his executors, 
administrators, or assigns, shall think proper, not ex- 
ceeding one shilling in the pound upon the gross amount 
of the same rents and profits, ftovided always, and 
it is hereby declared and agreed by and between the 
said parties to these presents, that the said M,y his 
executors, administrators, or assigns, shall not in any 
case be charged with or accountable for any loss or 
damage by reason of any default, neglect, or breach 
of trust in the said R. or any future collector or re- 
ceiver so to be appointed as aforesaid, but that the said 
R. and every such future collector or receiver shall be 
considered as the agent of the said C, his heirs, exe- 
cutors, administrators, or assigns, and that such loss 
or damage as aforesaid, and also every receiver's salary, 
shall be wholly borne and paid by him the said C, his 
heirs, executors, administrators, or assigns. Provided 
also, and it hereby further declared and agreed, that the 
said i?., and the person who from time to time shall be 
appointed receiver of the rents and profits of the said 
hereditaments and premises in manner aforesaid, his: 
o 5 
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and their regpectiye executors and administrators, shall 
be charged and chargeable only, every of them, with 
and for such monies as they respectively shall actually 
receive by virtue of the trusts, powers, and confidences 
hereby in them respectively reposed, and that they 
respectively shall not be answerable or accountable 
the one for the other or others of them, or for the 
acts, receipts, payments, n^lects, or defaults of the 
other or others of them, and that they or any of them 
shall not be answerable or accountable for any bank 
or bankers, or other person or persons with whom 
or in whose hands all or any part or parts of the said 
trust monies shall be deposited for safe custody, or 
for any loss or damage which may happen in the 
execution of the aforesaid trusts or powers, or in rela- 
tion thereto, except the same shall happen through 
his or their respective own wilful neglect't)r default. 

Eemarks, 

This power may be inserted in the mortgage deed 
before the covenants, or made the subject of a separate 
deed. Li the first case the receiver should be made 
a party to the deed after the mortgagee, and in the 
latter the mortgagor will be party of the first part, the 
mortgagee of the second part, and the receiver of the 
third part, and the mortgage and contract for appoint- 
ment of receiver should be shortly recited. 

If in a separate deed, the stamp will be Z5s., with 
^*. progressive duty. 



No. 171. 
Power to Mortgagee to grant Leases. 

Provided also, and it is hereby further declared and 
agreed, that it shall be lawful for the said M.y his 
heirs or assigns, from time to time, and at all times 
after default shall have been made in payment of the 

said sum of £ and interest, or any part thereof 

respectively, contrary to the proviso or condition for 



i^emption herem-before contained, during sp long im9 
he the said M.^ his heirs or as^gns, shalT be in the 
possession of or the receipt of the rents and profits of 
the aforesaid hereditaments and premises, and whilst 
any snm of money shall remain due on this securitj, 
bj any indenture or indentures, to be by him or them 
executed in the presence of and attested by one or 
more than one witness, to limit or appoint, by way of 
demise or lease, all or any part or parts of the said 
hereditaments and premises to any person or persons 
for any term not exceeding twenty-one years in pos- 
session^ or to commence within six months from the 
date thereof ; so that there be reserved in every such 
lease the best or most improved yearly rent or rents, to 
be incident to the immediate reversion of the same 
hereditaments and premises, that can be reasonably 
gotten for the same, without taking any fine, premium, 
or foregift for the making thereof; and so that there 
be contained in every such lease a proviso for re-entry 
on nonpayment of the rent to be thereby reserved for 
the space of thirty days after the same shall become 
due ; and so that the person or persons respectively ta 
whom any such lease shall be made as aforesaid shall 
execute a counterpart thereof, and covenant for the 
due pa3rment of the rent thereby reserved, and the 
lessee or lessees, his, her, or their executors, adminis- 
trators, or assigns, be not made dispunishable of waste. 
Provided nevertheless, and it is hereby declared, 
that no lease to be granted by the said M,^ his heirs 
or assigns, whilst he or they shall be in possession of 
the said hereditaments so leased as aforesaid, or in 
receipt of the rents and profits thereof, shall be im- 
peached by reason that the monies hereby intended to 
be secured shall have been paid and satisfied at the 
time of granting the same, unless the person or persons 
to whom such lease or leases shall be made had actual 
knowledge thereof; but whether the said lessee or 
lessees had any such actual knowledge as aforesaid, 
or not, the said M,j his heirs, executors, administrators, 
0v assigns, granting the said lease or leases under the 
circumstances aforesaid, shall be liable to an action for 
06 



300 MISCELLANEOUS FOBBC8 : 

damages bj virtue of the covenant herein-after con- 
tained. And the said M.^ for himself, his heirs, exe- 
cutors, and administrators, doth hereby covenant with 
the said C, his heirs and assigns, that he the said M.^ 
his heirs or assigns, will not grant any lease or leases 
of the aforesaid hereditaments and premises, or any 
part thereof, after the monies hereby secured shall have 
been paid and satisfied, nor in any case except upon 
the terms and in manner authorized by the power in 
that behalf herein-before contained. 

To he inserted in the mortgage deed before the 
proviso for enjoyment by mortgagor till default 



No. 172. 

Peoviso for Reduction in Rate of Interest on 
punctual Payment, 

Provided always, and it is hereby declared and 
agreed by and between the said parties hereto, and par- 
ticularly the said M., for himself, his heirs, executors, 
and administrators, doth hereby covenant and agree 
with the said C, his heirs, executors, administrators, 
and assigns, that if the said C, his heirs, executors, or 
administrators, shi^l from time tp time, until payment 

of the aforesaid principal sum of £ hereby 

secured, punctually pay or cause to be paid unto the 
said M.f his executors, administrators, or assigns, 
interest after the rate of £4 lOs. for every £100 by 

the year for the said sum of £ y upon or within 

twenty-eight days next after the day of 

and the day of in every year, clear of 

all deductions whatsoever, then, in consideration of 
such punctual payment, the said M., his executors, 
administrators, and assigns, shall and will [from time 
to time, so often as the same interest shall be paid at 
or within the days or times aforesaid,] accept the 
reduced rate of interest aforesaid, in heu and full 
satisfaction of the interest herein-before eovenanted to 

8 
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be paid, any^ thing herein-before contained to the 
contrary notwithstanding. 

If one omission in regular payment is to deprive 
mortgagor of the right of reduction, omit the part 
within [ ], and add. 

Provided nevertheless, that if default shall be made 
in the payment of the whole or any part of any 
one of the same half-yearly payments of reduced 
interest within the Said period of twenty-eight days 
after the same shall have become payable as aforesaid, 
then the said M., his executors, administrators, or 
assigns, shall not afterwards be obliged by virtue of 
this present covenant to accept less than the full rate 
of interest reserved in and by the proviso for redemp- 
tion herein-before contained, notwithstanding the pay- 
ment or tender of any sum or sums of money on 
account thereof within the several times aforesaid, any 
rule of law or equity to the contrary notwithstanding. 

[To be inserted in mortgage deed before proviso 
for quiet enjoyment till default.] 



No. 173. 
Attornment by Mortgagor to Mortgagee, 

And for the better and more effectually recovering 
the interest of the said sum of £ in manner afore- 
said, by and out of the rents and profits of the afore- 
said hereditaments and premises, [or so much thereof 
as are] now in the occupation of the said C, he the 
said C. doth hereby attorn and become tenant to 
the said M., his heirs and assigns, of the same here- 
ditaments and premises at the yearly rent of £ , 

to be paid half-yearly on, &c., in every year during so 
long time as the aforesaid sum of J&-- — , or any part 
thereof, shall remain secured upon the same heredita- 
ments and premises; 

[To be inserted in mortgage deed in place of the 
proviso for quiet enjoyment till default. Perhaps, 
however, a question might arise as to the necessity for 
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a lease stamp, which, whatever the result might be, 
would occasion delay and expense in case of pro* 
ceedings being taken under the mortgage deed.] 



No. 174. 

Memorial of a Mortgage in Fee by Appointment and 
Release, 

A memorial, to be registered pursuant to the act in 
that case made and provided, of an indenture of 
appointment and release, bearing date, &c., made pur<- 
suant^ &c. (see No. 87. a\ between, &c., by which said 
indenture the said C, did direct, Hmit, and appoint to the 
uses af);er mentioned, and did grant, bargain, sell, alien, 
release, and confirm unto the said M. and his heirs, 
all, &c. (description as in mortgage), to hold to him 
and his heirs to such uses, &c., subject to redemption 
upon payment by the said C, his heirs, executors, or 
administrators, unto the said Jf., his appointees, exe- 
cutors, administrators, or assigns, of the sum of £ , 

and [lawful] interest, as in the said indenture now to 
be registered is expressed, which said indenture is wit- 
nessed, as to the execution thereof by the said C, by D. 
of, &c., and 0. of, &c., and the execution thereof by 
the said M, is witnessed by, &c. (stating the attesting 
witnesses to the execution by each party) ; and the same 
indenture is required to be executed by the said M. As 
witness his hand and seal. ar /, « \ 

Signed and sealed in the ) 
presence of j 

(Two witnesses.) 

Stamp 10«. on each skin. 

Remarhs, 
One of the witnesses must be a witness to the 
original deed, and must make an affidavit of execu- 
tion of the deed and memorial. See as to r^istry, 
7 Ann. c. 20. 



No. 175. 
Memorial of a Mortgage by Demise. 

A memorial, to be registeredj &c., of an indenture of 
demise, bearing date, &c., and made between, &c., 
whereby the said (7. d^d demise unto the said Jf., his 
executors, administrators, and assigns, all, &c. (descrip^ 
Hon in mortgagey omitting general words), to hold to 
the said M,, his executors, administrators, and assigns, 

from, &c., for and during the term of years 

thence next ensuing and fully to be completed 
and ended, at the yearly rent of one peppercorn, if 
demanded; subject nevertheless to redemption upon 
payment by the said C, his heirs, executors, or admi- 
nistrators, unto the said Jf., his executors, adminis- 
trators, and assigns, of the sum of £ , with interest 

for the same, at the time and in manner expressed iii 
the said indenture; which said indenture, &c, {conclude 
as in 174.) 



No. 176. 

Affidavit of Execution. 

W. of, &c., maketh oath and saith, that he, this 
deponent, was present and did see (7. of, &c., sign and 
seal the memorial above written [or hereunto annexed] ; 
and this deponent further saith, that he was present 
and did see the deed referred to in such memorial duly 
signed, sealed, and delivered by the said C. {or any 
other party y a^ the case may be/) 

Sworn at, &c., this day of 1 fV, 



before me, 
M.C. 

A master extraordinary 
in Chancery. 



304 MIS0£IJULN£OUS FORMS : 

No. 177. 
Cebtificate of Discharge of Mortgage. 

To the registrar of the county of Middlesex, or 
his deputy. 
I M. of, &c. {or the executors or administrators of the 
mortgagee^ as the case may be), do hereby certify, that 
(7. of, &c., hath paid and satisfied all monies due and 
owing upon an indenture of mortgage bearing date, &c., 
and made between, &c., a memonal whereof was regis- 
tered on, &c.. Book , No. ; and I do fur&er 

require an entry of such payment and satisfaction to 
be made in the register books wherein the same is 
registered pursuant to the act of parliament in that 
case made and provided. As witness my hand, this 
, day of A. D. 18 . 

Signed, and satisfaction acknow-1 
ledged, in the presence of J 
(Two witnesses.) 

To be verified by affidavit of the attesting witness, 
who must prove acknowledgment of satisfaction and 
signature of certificate, see 7 Ann, c. 20. s. 16. In the 
east and west ridings of Yorkshire, and in Kingston- 
upon-Hull, the mortgagor, his executors or adminis-- 
trators, must concur in the certificate. 



No. 178. 

PowBR OP Distress for Interest where Property in 
possession of Mortgagor. 

And for the better securing the payment of the 

interest of the aforesaid principal sum of £ , the 

said C doth hereby grant unto the said Jf., his 
[appointees] executors, administrators, and assigns, 
that as often as it shall happen that the interest of the 
said principal sum of £— — shall be in arrear, in the 
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whole or in part, for the space of days after the 

— — day of and the day of in 

each and every year, until full payment and satisfaction 
of the said principal sum, it shall be lawful for the 
said M.y his [appointees] executors, administrators, or 

assigns, into and upon the and premises hereby 

[[appointed and released] or otherwise assured, or 
intended so to be, or into and upon any part of the 
same, to enter, and distrain for the same interest and 
the arrears thereof, and the distress and distresses then 
and there found to impound and to detain, and in due 
time to appraise and dispose of the same according to 
the due course of law, in the same manner in all 
respects as landlords are by act of parliament or 
otherwise authorized to do in respect of distresses for 
arrears of rent reserved upon leases for years, to the 
intent that the said M,^ his [appointees] executors, 
administrators, and assigns, shall by the same dis- 
tresses be from time to time paid and satisfied all 
arrears of the said interest, and all costs occasioned by 
nonpayment thereof. 

To be inserted in the mortgage deed before the 
covenants. This power might frequently be introduced 
with advantage where the property is occupied by the 
mortgagor. 
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PAUT IV. 
STAMPS ON MORTGAGES, &c. 



ANALYSIS. 



(p) DupUcaie deeds. 

{q) Deeds in pwrsuance of agree- 

ment, (•c. 
(r) Further assurance. 
(«) Further sewrity {un4er 

55 G. 3.) 
(0 The Uke (under 3G.4.) 
(«) General exemptions from all 

stamp duties. 
(v) Duty on mortgages and epii- 



(a) Securities subject to ad valo^ 

rem duty. 

(b) Scale of ad valorem duty. 
(e) Future advances. 
(c 2) Uncertain amouiU, 
(c 3) Limited amoumt. 

(d) Stocks or funds. 

(e) Money and stock. 
If) Securities to different persons, 
(g) Progressive duty where ad 

valorem duty payable. 

(A) Transfers and re-conveyanees 
of mortgage, 

(t) Progressive duty thereon, 

(k) DiOy on transfers with fur- 
ther advances. 

(I) Former provisions as to duty 
on transfers f ^c. 

(m) Duty where several deeds, 

(n) Copyholds. 

(o) Copyhold and other pro- 
perty. 

[Except where otherwise stated, the provisions are 
thoseof 55 G. 3. c. 184.] 

(a) Mortgage. — Conditional surrender by way of 
mortgage, further charge, wadset, and heritable 
bond, disposition, assignation, or tack in secu- 
rity, and eik to a reversion, of or affecting any 
lands, estate, or property, real or personal, heri- 
table or moveable, whatsoever : 

Also any conveyance of any lands, estate, or 
property whatsoever, in trust to be sold or 



(w) Mortgages and other matters. 

(x) Progressive duty under clauses 
(t>) and (w\ 

(y) Lease for year duty. 

(z) Mortgage bonds. 

(a a) Ad valorem duty on con- 
veyances, 

(b b) Notes of hand. 

(c c) Reference to eases as to 
stamp duties. 
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otherwise conyerted into money, which shall be 
intended only as a security, and shall be redeem- 
able before the sale ,or other disposal thereof, 
either by express stipulation or otherwise ; except 
where such conveyance shall be made for the 
benefit of creditors generally^ or for the benefit of 
creditors specified who shall accept the provision 
made for payment of their debts in full satisfaction 
thereof or who shall exceed five in number : 

Also any defeasance, letter of reversion, back 
bond, declaration, or other deed or writing for 
defeating or making redeemable, or explaining or 
qualifying, any conveyance, disposition, assigna- 
tion, or tack of any lands, estate, or property 
whatsoever, which shall be apparently absolute, 
but intended as a security : 

Also any agreement, contract^ or bond, accom- 
panied with a deposit of title deeds, for making a 
mortgage, wadset, or any such other security or 
conveyance as aforesaid of any lands, estate, or 
property comprised in such title de^, or for 
pledging or charging the same as a security ; 

Where the same respectively shall be made 
as a security for the payment of any definite and 
certain sum of money advanced or lent at the 
time, or previously due and owing or forborne 
to be paid, being payable : 
{b) Not exceeding 50/. 

Exceeding 50/. and not exceeding 100/. 
100/. 
200/. 

„ 300/. 

„ 500/. 

„ 1,000/. 

„ 2,000/. 

„ 3,000/. 

„ 4,000/. 

„ 5,000/. 

„ 10,000/. 

„ 15,000/. 

„ 20,000/. 





£ 
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(c) [^Future ctdvanees.'] And where the same respec' 
tively shall be made as a security for the 
repajment of money to be thereafter lent, ad- 
vanced, or paid, or which may become due upon 
an account current, together with any sum 
already advanced or due, or without, as the case 
may be ; other than and except any sum or sums 
of money to be advanced for the insurance of 
any property comprised in such mortgage (yr 
security against damage by fire^ or to be ad^ 
vanced for the insurance of any life or lives, 
pursuant to any agreement in any deed, whereby 
any annuity shall be granted or secured for such 
life or lives : 

(c 2) [ Uncertain amount.'] If the total amount of 
the money secured or to be ultimately recover- 
able thereupon shall be uncertain and without 
any limit, £ 26 : 

{c 3) [^Limited amount,'] But if the toted amount 
of the money secured or to be ultimately reco- 
verable thereupon shall be limited not to exceed 
a given sum, the same duty as on a mortgage 
or wadset for such limited sum : 

{d) {^Stocks or funds.] And where the same respec- 
tively shall be made as a security for the 
transfer or re-transfer of any share in any of 
the government or parliamentary stocks or fimds, 
or in the stock and funds of the governor and 
company of the Bank of England, or of the JEast 
India Company, or of the South Sea Company, 
in consideration of stock or money advanced or 
lent at the time, or previously due and owing or 
forborne to be paid, being payable, the same 
duty as on a mortgage or wadset for a sum of 
money equal to the value of the stock or fund 
secured, according to the average price thereof 
on the day of the date of the mortgage or other 
instrument aforesaid, or on either of the ten days 
preceding : 

(e) \Money and stock.] And where the same respec- 
tively shall be made as a security for the pay- 
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ment of a sum of money, and also foi" the 
transfer or re-transfer of a share in any of the 
said stocks or funds, the said ad valorem duty 
shall be charged in respect of each : 
{/) [^Securities to cUffierent persons,'] And in case 
the same respectively shall be made as a security 
for the payment or transfer to different persons 
of separate and distinct sums of money or shares 
in any of the said stocks or funds, the said ad 
valorem duty shall be charged for and in respect 
of each separate and distinct sum of money or 
share in any of the said stocks or funds therein 
specified and secured, and not upon the aggre- 
gate amount thereof : 
(g) [Progressive duty,] And when any such mort- 
gage or wadset, or other instrument hereby charged 
with the same duty as a mortgage or wadset, 
together with any schedule, receipt, or other 
matter put or endorsed thereon or annexed 
thereto, shall contain 2,160 words or upwards, 
then for every entire quantity of 1,080 words 
[\ 5 folios'] contained therein over and above 
the first 1,080 words a further progressive duty 
of - - - - £1 

(A) [ Transfers^ assignments^ &c.,] Duties payable 
under 3G. 4. c. 117. s. 2., repealing the pro- 
visions in such cases under 55 G. 3. — Upon 
every transfer, assignment, disposition, assigna- 
tion, or re-conveyance of any mortgage or of any 
other security in the said acts (55 G. 3. c. 184., 
as to Great Britain, 56 G. 3. c. 36. as to Ire- 
land,) and the schedules thereto annexed in that 
respect severally mentioned, or of the benefit 
thereof, or of the money or stock thereby 
secured, provided no further sum of money or 
stock be added to the principal money or stock 
already secured - - - £ 1 15 

(») [Progressive duty,] And where such transfer, 
&c., together with any schedule, receipt, or other 
matter put or endorsed thereon or annexed 
thereto, shall contain 2,160 words {30 folios) or 
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Upwards, then for every entire quantity of 1,080 
words {15 folios) over and above the first 1,080 
words a further progressive duty of £ 1 5 

(Jk) [^Further advance.'] And if any further sum of 
money or stock shall be added to the principal 
money or stock already secured, the ad valorem 
duty on mortgages payable under the said recited 
acts respectively shall be charged only in respect 
of such further money or stock. 

(I) [The following were the provisions as to assign- 
ments and transfers of mortgage under 55 G. 3., 
and repealed by 3 G. 4., and the parts in italics 
mark the restrictions not contained in the act 
of3G.4.: 

Any transfer, assignment^ disposition, or assig* 
nation of any mortgage or wadset, or of any 
such other security as aforesaid, or of the benefit 
thereof, and of the money or stock thereby 
secured, in all cases where the person etUided to 
the right of redemption or reversion shall not b$ 
made a party to such transfer or assignment, 
disposition or assignation, and also where the 
person who originaUy made the mortgage, wadset, 
or other security shall continue entitled to the 
right of redemption or reversion, and shaU be 
made a party to such transfer, Sfc., provided no 
further sum of money or stock be added to the 
principal money so secured - - £1 15 
And in all other cases such transfer, S^c. shall 
be charged with the same duty or duties as an 
original mortgage, wadset, or other security. 
Progressive duty of 25s,'\ 

{m) [^Several deeds."] Provided always, that where 
several distinct deeds or instruments falling under 
the description of any of the instruments hereby 
[55 G. 3. c. 184.] charged with the said ad 
valorem duty on mortgages and wadsets shall be 
made at the same time, for securing the payment 
or transfer of one and the same sum of money, 
Of one and the same share of any of the stocks 
or funds bef<»:e meotionedy the said ad valorem 



STAMPS ON HOBTGAGES, &C. 311 

duty, if exceeding £ 2, shall be charged only on 
one of such deeds or instruments, and all the 
rest shall be charged with the duty to which the 
same may be liable under any more general 
description of such deeds or instruments con- 
tained in this schedule ; and, if required for the 
sake of evidence, all the rest of such deeds or 
instruments shall be also stamped with some 
particular stamp for denoting or testifying the 
payment of the said ad valorem duty, on all the 
said deeds or instruments being produced duly 
stamped with the duties hereby charged thereon : 

(w) [CopyAoZcfe.] And where any copyhold or custo- 
mary lands or hereditaments shall be mortgaged 
by means of a conditional surrendei^ or grant, 
the said ad valorem duty shall be charged on the 
surrender or grant, or the memorandum thereof, 
if made out of court, or on the copy of court 
roll of the surrender or grant, if made in court : 

(o) [^Copyhold and other property,"] And where any 
copyhold or customary lands or hereditaments 
shall be mortgaged or charged, together with 
other property, for securing one and the same 
sum of money, or one and the same share of any 
of the stocks or funds before mentioned, the said 
ixd valorem duty shall be charged on the deed or 
instrument relating to the o^her property : [In 
assignment of personal property, with surrender 
of copyhold, the ad valorem duty should be on 
the assignment. Reed v. Wilmot, 7 Bing 581.] 

(p) {^DuplicatesJ] And where there shall be dupli- 
cates of any deed or instrument chargeable with 
the said ad veUorem duty on mortgages and wad- 
sets exceeding £2, one of them only shall be 
charged therewith, and the other or others shall 
be charged with the duty to which the same may 
be liable imd^ any more general description in 
this schedule, and on the whole being produced 
duly stamped as hereby required the latter shall 
idso bo stamped with a particular stamp for de- 
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noting or testifying the payment of the said ad 
valorem duty. 

[ExEMPTiONsyrom ad valorem dvty.'] Exemptions 
from the said ad valorem duty on 7nortga>geSy 
&c., hut not from any other duty to which 
the same may he liable. \^The ordinary 
duty is £l 15*. with 25*. progressive duty."] 

{q) Deed in pursuance of a^/reementy &c.] Any deed 
or other instrument made in pursuance of and 
conformably to any agreement, contract, or bond 
charged with and which shall have actually 
paid the said ad valorem duty [or duty under 
48 G. 3.] 

(r) [Further assurance.'] Any deed or other instru- 
ment made for the further assurance only of any 
estate or property already mortgaged, pledged, 
or charged as a security by any deed or instru- 
ment which shall have paid the said ad valorem 
duty hereby charged [or duty under 44 or 48 
G. 3.] 

(«) [Further security.'] Any deed or other instru- 
ment made as an additional or further security 
for any sum or sums of money, or any share or 
shares of any of the stocks or funds before men- 
tioned, already secured hy any Deed or Instru- 
ment which shall have paid the said ad valorem 
duty hereby charged [or under 44 or 48 G. 3.], 
to be exempt from the said ad valorem duty 
hereby charged, so far as regards such sum or 
sums of money, or such share or shares of any of 
the said stocks or funds before secured, in case 
such additional or further security shall he made 
hy the same person or persons who made the 
original security : 

{s 2) [ The like with further advance.] But if any 
further sum of money or stock shall he added to 
the principal money or stock already secured, or 
shall be thereby secured to any other person, the 
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• said ad valorem duty shall be charged in respect 
of such further sum of money or stock. 

(s 3) [^Denoting stamp,"] And, if necessary for the 
sake of evidence, the deeds and instruments hereby 
exempted from the said ad valorem duty shall 
be stamped with a particular stamp for denoting 
or testifying the payment of the ad valorem duty, 
upon aU the deeds and instruments relating to 
the particular transaction being produced, and 
appearing to be duly stamped with the duties to 
which they are liable. 

(^1) [^Further security.] By 3 W. 4. c. 117. s. 3., 
where any deed or other instrument already made 
or hereafter to be made as an additional or fur- 
ther security for any sum or sums of money, or 
any share or shares in any of the government or 
parliamentary stocks or funds, or in the stocks 
and funds of. the governor and company of the 
Bank of England or of the Bank of Ireland, al- 
ready or previously secured by any bond on 
which the ad valorem duty on bonds charged by 
acts of 66 G. 3. and 56 G. 3. (as to Ireland), 
and the schedules thereto respectively annexed, 
shall have been paid, such deed or other instru- 
ment shall be and be denned to be and to have 
been exempt from the several ad valorem duties 
charged by the said acts and the said schedules 
respectively on mortgages, and shall be charged 
and chargeable only with the ordinary duty pay- 
able on deeds in general [£l 15«., and £1 hs, 
progressive duty]. 

(Jt 2) [ The like fcith further advance,] But if any 
further sum of money or stock shaU be added to 
the principal money or stock already secured, the 
said dd valorem duties respectively shall be charged 
in respect of such further sum of money or stock. 

(/ 3) [^DenoHnff stamp.] And, if necessary for the 
sake of evidence, the deeds or instruments hereby 
exempted from the said ad valorem duties shaU 
be stamped with a particular stamp for denoting 
or testifying the payment of the ad valorem duty. 
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upon all the deeds and instruments relating to 
the particular transaction, provided such deeds 
and instruments shall be produced at the Stamp 
Office in London or Dublin (as the case may re- 
quire), and shall appear to be duly stamped with 
the duties to which they are liable. 
(m) [ General exemptions from all stamp duties.'] 

Mortgages and instruments exempted from 
stamp duty by the act of 17 G. 3. c. 53., or 
other act or acts of parliament in force for pro- 
moting the residence of the parochial clergy, by 
making provision for building, repairing, or pur- 
chasing houses and other buildings for the use of 
their benefices. 

Mortgages and instruments exempted from stamp 
duty by 42 G. 3. c. 116., or other act or acts in 
force relating to redemption and sale of land tax. 

Instruments exempted by any act or acts in 
force relating to land revenues of the crown. 
(v) [^Duty on mortgage and convei/ance,] Mortgage, 
wadset, &c., with a conveyance of the equity or 
right of redemption or reversion, or other matter 
in the same deed ; viz.. 

Where any deed or writing shall operate as a 
mortgage or other instrument hereby charged 
with the ad valorem duty on mortgages, and also 
as a conveyance of the equity or right of redemp- 
tion or reversion of any lands, estate, or property 
therein comprised, to or in trust for or according 
to the direction of a purchaser, such deed or writ- 
ing shall be charged, not only with the said ad 
valorem duty on mwtgages, but also with the 
ad valorem duty herein-before (55 G. 3.) charged 
on a conveyance upon the sale of any property 
[see post, 316] ; but where the equity or right of 
redemption or reversion shall be thereby conveyed 
or limited in any other manner, such deed or 
writing shall be charged only as a mortgage. 
(w) [Mortgage and other matter,] And in all other 
cases where a mortgage or other instrument here- 
by charged with the ad valorem duty on mort- 
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gages shall be contained in one and the same 
deed or writing with any other matter or thing 
(except what shall be incident to such mortgage 
or other instrument), such deed or writing shall 
be charged with the same duties (except the 
progressive duty) as such mortgage or other in- 
strument and such other matter or thing would 
have been separately charged with if contained 
in separate deeds or writings. 
(x) [^Progressive dutyj] And where any such deed or 
writing as is mentioned in the two preceding 
clauses, together with any schedule, receipt, or 
oth«r matter put or endorsed thereon or annexed 
thereto, shall contain 2,160 words [thirty folios^ 
or upwards, then for every entire quantity of 
1,080 words [^teen folios'] contained therein 
over and above the first 1,080 words a further 
progressive duty of - • -£100 

[Great Britain and Ireland,] As to securities 
affecting property in both, see 1 & 2 G. 4. 
c. 55. and 3 G. 4. c. 117. s. 5. 
(y) [Lease for year duty, under 55 G. 3. c. 184.] 

Babgain and Sale (or Lease) for a year, for 
vesting the possession of lands or other heredi- 
taments in England, and enabling the bargainee 
to take a release of the freehold or inheritance 
upon the sale or mortgage thereof, — 

Where the purchase or consider- £ s, d, 
ation money expressed in the release 
shall not amount to 20^. - - 10 

And where the same shall amount 
to 20/. and not amount to 50/. - 15 

And where the same shall amount 
to 50/. and not amount to 150/, - 10 

And where the same shall amount 
to 150/. or upwards - - - 1 15 
{z) Mortgage Bonds. 

Bond in J&n^/a9i4 and personal bond 

in Scotland, given as a security for 

the payment of any sum of money, or 

for the transfer or re-transfer of any 

p 2 
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share in any of the stocks or funds £ s, d, 
before mentioned, which shall be in 
part secured hj a mortgage or wad- 
set, or other instrument or writing 
herein charged with the dame duty ar 
a mortgage or wadset, bearing even 
date with such bondy or for the perfor- 
mance of covenants contained in such 
mortgage or other instrument or writ- 
ing, or for both those purposes - 10 
(a a) [^Ad valorem duties an conveyances under 
55 G. 3. c. 184.] 

Where the purchase or consideration £ a, d. 
money therein or thereupon ex- 
pressed shall not amount to 201, - 10 
And where the same shall amount to 
201, and not amo 
.50/. 

150/. „ 

300/. „ 

500/. „ 

750/. „ 

1,000/. „ 

2,000/. 

3,000/. „ 

4,000/. „ 

5,000/. „ 

6,000/. 
7,000/. 

8,000/. „ 

9,000/. „ 

10,000/. „ 

12,500/. „ 

15,000/. „ 

20,000/. „ 

30,000/. „ 

40,000/. „ 

50,000/. „ 

60,000/. „ 

80,000/. „ 

100,000/. or upwards 



nt to 50/. 


- 1 








150/. 
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10 
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. 6 








1,000/L 


. 9 








2,000/. 


- 12 








3,000/. 


. 25 








4,000/. 


- 35 








5,000/. 


- 45 








6,000/. 


. 55 








7,000/. 


. 65 








8,000/. 


. 75 








9,000/. 


- 85 








10,000/. 


* 95 








12,500L 


- 110 








15,000/. 


- 130 








20,000^ 
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60,000/L 
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100,000/: 


- 800 
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i,000 
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And where any freehold lands or hereditaments 
in England shall be conveyed by a deed oifeoff- 
tnenty with or without any letter or letters of at- 
torney therein contained to deUver or receive 
seisin, or by a deed of bargain and sale enrolled, 
such deed of feoffinent or bargain and sale, unless 
accompanied with a lease and release, shall be 
charged with the lease for year duty (p. 315.) 

Also, if conveyed by deed, under 4 Vict. c. 21., 
for rendering a release as efTectual for the con- 
veyance of freehold estates as a lease and release, 
as to deeds of release expressed to be made in 
pursuance of the actj see No. 87., &c. 

(6 b) Notes of hand exceeding two months after date, 

£ s, d, 

2L and not exceeding 5/. 5^. 

„ 201 

30/. 

50/, 

„ 100/. 

„ 200/. 

„ 300/. 

„ 500/. 

„ 1,000/. 

„ 2,000/. 

„ 3,000/. 

•exceeding 3,000/. 

(c c) Eefebexge to Cases as to Stamp Duties, 

\^Ad valorem, Duties, Clauses b and c] 

For authorities that ad valorem duty need only 
cover principal without interest, see Pruessing v. 
Ing, 4 B. and A. 204., Dixon v. Robinson, 5 C. 
and P. 96., Foreman v. Jeyes, 5 C. and P. 419. 

The like as to rates and taxes which might be 
charged on the premises, and for which the mort- 
gage was to be a security. Doe v. Bragg, 3 Nev. 
and P. 644. ; 8 Ad. and EU. 620. 

As to expenses and interest, where the mortgage 
contained a power of sale and leasing to secure 
the principal and all expenses, with interest, 
p 3 






1 


6 





2 








2 


6 





3 


6 





4 


6 





5 








6 








8 


6 





12 


6 





15 





1 


5 





1 


10 






318 8TAHP8 ON MORTGAGES, kc 

and there was a covenant to pay prindpal and 
interest, and all expenses, witii interest oh the 
amount of them, it was held not to be a security 
for an uncertain and indefinite amount. Doe 
d. Scrutton v. Smith, 8 Bing. 146. 

As to jftne on renewing a lease the like decision 
was given ; but in that case there was no covenant 
for payment, and the fines and costs would have 
been a charge on the property without the stipula- 
tion. Wroughton v. Turtle, Law Journal Reports, 
vol. 13. Exch* 57. 

The limitation in amount must be expressed on 
the face of the deed. Thus where the iijortgage 
was expressed to be for £1,500, with covenants 
for payment of insurance premium and other costs 
and charges upon a particular life for seven years, 
it was held that as no limit could be assigned to 
the sum secured, without looking beyond the deed 
itself, it must be considered as falling within the 
clause imposing the larger duty. Halse v. Peters, 
2 B. and Ad. 807. 
Insecurities to different personSyf,Ji Where a mort- 
gage was made to A,, jB., and (7., and the survivors 
and survivor of them, for £365, it was held 
liable to only one stamp, though the evidence 
showed that the sum secured was the aggregate 
amount of three distinct debts owing to the mort- 
gagees respectively. Reed v. Wihnot, 5 Moore 
and Pajme, 553. 
[^Progressive duty^ g, t, and xJ] 

Agreement referring to map annexed: held that 
names of places in map must be counted. Wickers 
V. Evans, 4 C. and P. 359. 

Where an agreement referred to inventory 
" hereunto annexed^ held that it must be counted 
though affixed subsequently, and stamped cw m- 
ventory. Per Tindal, C. J., in Veal v. Nicholls, 
IM. and Rob. 248. 

But on agreement for demise, and lands to be 
farmed according to covenants in lease granted to 
another party, and which lease was expired^ held 
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that sucli lease, not being schedule, inventory, or 
catalogue, within 5$ G. 3. c. 184., it should not 
be counted. Strutt v. Robinson, 3 B. and Ad. 
395. 

The like as to a draft lease referred to. Sneezum 
V. Marshall, 7 Mees. and W. 417. j 9 Dowl. P. C. 
267. 
f Transfers and assignments, with further charges, 
A,*.] 

In Lant v. Pearse, 3 Nev. and P. 329., it was 
held, that the £1 15*. duty, and also the ad valorem 
duty in respect of the further advances, were 
payable. But, as authorities that only the ad 
valorem duty on the further advance, and not the 
£l I5s. duty, would be payable, see Doe v. Rowe, 
4 Bing. N. S. 737. 6 Sc. 525. ; and Doe v. Tom, 
Law Journal Reports, vol. 12. Q. B. 264. ; and see 
Doe V. Gray, 8 Adol. and Ell. 89. 

Where a mortgage term was transferred upon a 
further advance, and the fee conveyed as a 
further security, it was held that only the ad 
valorem duty on the further advance was required. 
Doe V. Gray, 3 Adol. and Ell. 89. ; and 4 Nev. and 
M. 719. ; and see Doe v. Tom, L. J. Rep. vol. 12. 
Q. B. 264., a case in which the mortgagee had 
not executed the deed. 

[Z] With respect to a transfer of mortgage, before 
3 G. 4. a deed stamped with 35*. stamp was 
hel4 sufficiently stamped, though no proof was 
given of the seisin of the mortgagor. Doe v. 
Maple, 3 Bing. N. S. 832. 

\_Exemptions from ad valorem duty, q, S^cJ] 

Mortgages made by way of indemnity are not, 
like bonds of indemnity, exempted from ad valorem 
duty, such mortgages should therefore be con- 
fined to a definite sum in order to avoid the £25 
duty. See Jarman's Bythewood, vol. 6. p. 258. 

\Mortgage bond, zJ] 

Where bond was conditioned for payment of 
a sum on a stated day, according to a proviso of a 
p 4 
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recited conditional surrender of copjhold to which 
the defendant was no party, and the surrender 
was not put in, nor did the bond bear any stamp 
denoting that the ad valorem duty had been paid, 
held that the £1 stamp on the bond was sufficient. 
Queen v. King, 3 Cr. M. and R. 42. ; 1 Tyrw. 
and Gr. 407. ; and 4 Dow. 736. But where 
the bond was conditioned to pay a sum secured 
to be paid by an indenture, the production of the 
deed was held necessary. Walmesley v. Brierly, 
1 M. and Rob. 529. lie surrender would be in 
possession of the steward, whilst the indenture 
must be fairly presumed as in the power of the 
plaintiff. 

The bond must bear even date with the mort- 
gage, in order to be available with the £1 stamp. 
See Wood v. Norton, 9 B. and C. 885. 
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&c. - - - - - 263—269 
Further Charges : — * 

Copyhcid Nos. 47. to 50. - 56—60 

Freehold and Copyhold 120. to 125. - 197—204 

Freehold alone 145. to 149. - 255—258 

Freehold, Copi/hold, and Leasehold \ 58. to 160. - 276—278 
Future Advances : 

security for, copyhold -, - - 7 

the like. Freehold and Copyhold - - - 102 

— Freehold, Copyhold, and Leasehold • - 263 

( See also Table of Contents. ) 

memorandum of, to be entered on court rolls - 55 

H. 

Houses, C^ii/?m«Ae(/, builder's mortgage of - -188 
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Insolvent's mortgaged copyholds, conveyance of -100 

Instalments, surrender for securing payment of debt by - 8 

Insurance, Fire, covenant to effect and keep on foot - 31 

Life. See Life Assurance. 

Interest, proviso for reduction of, on punctual payment - 300 

attornment by mortgagor at rent equal to « « 301 

power to distrain for - - - - 304 



Joint Account, mortgage of copyhold to persons on - 9 

freehold and copyhold, do, ^ 119 
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L. 

Lbasks, Pcwer to mortgagee to grant - - - 298 

Lbaskholds, mortgage of, with freehold and copyhold - 263 

alone - - - 269 

further charge on - - - • 276 

transfer of security - ... 279 

LiFX Assurakce:— 

Suggestion as to effecting policy before advance of 

money - - - - - 23 
Provisions as to, on mortgage of copyholds - 21. 23 
Provisions as to, on mortgage of freeholds and copy- 
holds . - - - .175 

Life Estate in copyhold, conditional surrender of - 23 

Freehold and copyhold, mortgage of - - 175 

Lives, Copyholds fort conditional surrender on mortgage of 21 

M. 

MxMoHiAL ofMortgctge : — 

in fee - - - - - 302 

by demise ..... 302 

affidavit of execution ... 303 

MoixTT or other share, mortgage of - - - 25 

MOETGAOE : — 

of copyhold - - - - 1 

of freehold and copyhold - - - - 102 

of freehold alone .... 246 

of freehold, copyhold, and leasehold ... 263 

MoiTaAOE, Agreement for - - - - 291 

Cerh>Sca^e of discharge - - 304 

Bond, form of - - - - 289 

stamps on - • - 315 

N. 

Notes of Hand as collateral security - - 50. 290 

Notice : — 

to pay rent to mortgagee - • « - 54 

to pay off principal on mortgage - * 54 

of intention to pay off principal - - - 54 

of second mortgage to first mortgagee - - 79 

of intended sale under power ... 227 

P. 

Power : — 

of sale - - - - • '5, 106 

See also Table of Contents. 

to complete buildings - - - - 193 

to repair - « . - - 292 

to lease - - - - - - 298 

to distrain for interest ... 304 
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Fiioviso for reduction of interest on punctual payment - SOO 
Pkotector, Consent by : — 

to surrender - - - - 19 

on mortgage of freehold and copyhold - - 170 

Pu&CHASKR, Conditional Surrender by direction of, on mort- 
gage to third party - - - 17 
The like where part of money to remain on security of 

premises - - - - - 26 

The like forms on mortgage of freehold and copy- 
hold ... - 154. 169 

R. 

Receipt for further Advances : — 

copyhold - - - • - '55 

freehold and copyhold .- - - 197 — 204 

freehold ..... 255. 256 

Receiver, Appointment of - - - 293 

Reconveyance on Mortgage : — 

of freehold and copyhold - - - 224 

of freehold - - - - 263 

of freehold, copyhold, and leasehold - - 283 

of copyholds, see Warrant to enter Satisfaction. 

Reduction of interest on punctual payment, proviso for - 300 

Release, power of attorney to surrender and - - 236 

Repair of Premisesy proviso for, by mortgagee * - 292 

Remainder or Reversion : — 

conditional surrender of - - « 24 

in freehold and copyhold, mortgage of • - 183 

Remainderman and Tenant for Life, surrender by, 

[separate surrenders preferable] - - - 19 

S. 

Sale, I^ower of: — 

in surrender of copyholds - - - - 5 

in mortgage of freehold and copyhold - - 106 

See (Uso Table of Contents. 

Second Mortgage : — 

of copyhold - - - - - 78 

of freehold - - - - - 267 

Securities to different Persons, See Table of Contents, 
Nos. 8. 9. 94. &c. 

Share of copyhold, conditional surrender of • - 25 

Stamps, for contents as to, see Analysis in page - - 306 

Surrenders : — 

if taken before different deputy stewards - - 100 

for forms of, see Table of Contents, and Index, Ab- 
solute Surrenders and Conditional Surren- 
ders. 
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mortgage by, copyhold - - • • 

freehold and copyhold - - 1 < 

mortgage by, with consent of protector, copyhold • 1 9. 1 ' 
freehold and copyhold - - J ' 

Tenant tor Life : 

mortgage by, copyhold - - - - 5 

freehold and copyhold - - J 7 

Tenants in Common, mortgages to persons as - 13. 15. 1 SO. 1 3 
Transfers of Mortgage : 

copyhold - - - - es — 7i 

freehold and copyhold • - * 204 — 22' 

freehold - - - - - - 25i 

freehold, copyhold, and leasehold ... 279 

Trustees, mortgage of copyhold to - - - 9 

freehold and copyhold to - - 119 

Two Persons, mortgages to - - 13. 15. 119. ISO. 136 

U. 

Unfinished Houses, mortgage of,. freehold and copyhold - 188 
Underlease, mortgage of leasehold by - - ^ - 269 

W. 

Warrant of Attorney, to. confess judgment in ejectment, 

form of------ -51 

to tnter Satisfaction on conditional surrenders, Nos. 68. 

to 73. {And »9e also ^, ^26*) - -80 — 82 

to enter Satisfaction on mortgage of freehold and copy- 
hold - - - - - 226 

Wife of Mortgagor : — 

conditional surrender when she joins - - 4 

conditional surrender of her copyhold - - 16 

mortgage of freehold and copyhold where release ac- 
knowledged by her - •. - - 1 1 2 
mortgage of her freehold and copyhold property - 141 
Writings, covenant for production of, on sale of part of 

uroperty under power - - - - 89. 232 
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